RECORD OF PROCEEDINGS
TOWN OF CEDAREDGE PLANNING & ZONING COMMISSION
REGULAR MEETING
November 1, 2016

CALL TO ORDER: The Regular meeting of the Cedaredge Planning & Zoning Commission
came to order at 7:14 P.M.
PLEDGE OF ALLEGIANCE: Vice Chairman Anderson led those present in the Pledge of
Allegiance.
MINUTES OCTOBER 4, 2016 REGULAR MEETING: Vice Chairman Anderson read the
October 4, 2016 Regular Meeting Minutes. Robert Michael made a motion to accept the October
4, 2016 Regular Meeting Minutes. This motion was seconded by Anderson. The Minutes were
accepted
COMMISSION MEMBERS: Vice Chairman Walt Anderson took roll of the attending
commission members, those present included Larry Naslund, Robert Michael, Gene Welch, Walt
Anderson. Those absent were Karen Helbert, and Terry Jarbo, there were three vacant seats.
STAFF PRESENT: Vice Chairman Anderson took roll of the attending staff, those present
included Town Administrator Kathleen Ann Sickles, Intern Greg Brinck and Town Clerk
William Warner.
MINUTES SEPTEMBER 6, 2016 REGULAR MEETING: Michael made a motion to accept
the minutes. This motion was seconded by Anderson. The Minutes were accepted
RATIFICATION OF JAMES KHEENE AS A PLANNING & ZONING COMMISSION
BOARD MEMBER: Welch made a motion to accept the application of James Kheene to the
Planning and Zoning Commission. This motion was seconded by Anderson. A quorum vote was
taken. Ayes: Anderson, Welch, Michael, and Naslund Nays: None. The Motion passed 4 to 0. At
this Time James Kheene joined the Commission.
OTHER: Welch Introduced Darcy Fabien, and James Ayers two individuals interested in
joining the Planning and Zoning Commission Board.
TERRY JARBO: At 7:23 Terry Jarbo arrived at the meeting. Attending Members at this point
Terry Jarbo, Walt Anderson, Gene Welch, Robert Michael, Larry Naslund, and James Kheene.
RECOMMEND DARCY FABIEN TO THE BOARD OF TRUSTEES AS A PLANNING
AND ZONING COMMISION MEMBER TERM ENDING 2019: Welch made a motion to
recommend Darcy Fabien to the Board of Trustees. After some discussion this motion was

seconded by Anderson. Chairman Jarbo took a quorum vote. Ayes: Jarbo, Anderson, Welch,
Michael, Naslund, Kheene Nays: None. The Motion Passed 6 to 0
RECOMMEND JAMES AYERS TO THE BOARD OF TRUSTEES AS A PLANNING
AND ZONING COMMISION MEMBER TERM ENDING 2018: Welch made a motion to
recommend James Ayers to the Board of Trustees. This motion was seconded by Anderson.
Chairman Jarbo took a quorum vote. Ayes: Jarbo, Anderson, Welch, Michael, Naslund, Kheene
Nays: None. The Motion Passed 6 to 0
ADJOURNMENT: Welch made a motion to Adjourn. This motion was seconded by Kheene.
Chairman Jarbo took a quorum vote. Ayes: Jarbo, Anderson, Welch, Michael, Naslund, Kheene
Nays: None. The Motion Passed 6 to 0

Respectfully Submitted,

William A. Warner
Town Clerk
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Chapter 16.01
GENERAL PROVISIONS
Sections:
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16.01.050 Public notice requirements.
16.01.060 Fees.
16.01.070 Severability.
16.01.080 Amendment.
16.01.090 Land dedication requirements.
16.01.100 Street and circulation system impact fees.
16.01.110 Interpretation.
16.01.120 Certificate of occupancy.
16.01.130 Building permits.
16.01.140 Public Works Manual.
16.01.150 Violations.
16.01.160 Alternate procedure for violations.
16.01.210 Rules of construction.
16.01.240 Title commitments.

16.01.010 Short title.

The ordinance codified in this Title shall be known, may be cited, referred to as the
Cedaredge Land Use Regulations, and herein may be referred to as “these regulations or this Title.”
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(Ord. 2010-4, 2-18-2010)
16.01.020 Purpose.
A.

This Title is drawn in accordance with the Master Plan of the Town of Cedaredge, and is
designed to insure that development bears a fair share of the cost of growth; to encourage
the efficient arrangement of streets in relation to existing or planned streets and ensuring
streets facilitate safe, efficient and pleasant walking, biking and driving; a variety of uses
and lot sizes are regulated with compatible uses next to each other and incompatible uses
are separated or mitigated; encourage maintaining the historical value while modern
standards uphold safety for all; and regulate development to protect the air, water, land and
vistas for future generations.

B.

In addition, the written land development regulation outlines uniform specifications for
obtaining the necessary approval to assist the developer or applicant to understand that they
bear the responsibility to cover the cost of growth; accurately disclose the existing and
proposed contents of the land; plan and construct streets for the community; protect the
sensitive natural areas and environmental health; direct orderly infrastructure construction
and be willing to dedicate land necessary to support the effects of growth.

(Ord. 2010-4, 2-18-2010)
16.01.030 Authority and jurisdiction.
This Title is authorized by Article 23, Title 31, C.R.S. These regulations shall apply to all
land and all land uses within the municipal boundaries of the Town.
(Ord. 2010-4, 2-18-2010)
16.01.040 Organization.
This Title is divided into separate Chapters to address different aspects of these regulations.
The headings and section titles in these regulations are for convenience only and are not intended
to be used to interpret or give effect to any of the provisions of these regulations.
(Ord. 2010-4, 2-18-2010)
16.01.050 Public notice requirements.
For all actions of the Town requiring public hearings, the applicant shall provide public
notice and shall demonstrate that such public notice conforms to the following requirements:
A.

Notice shall be sent by certified mail to all property owners within two hundred (200)
feet of the property in question at least ten (10) days in advance of the hearing. This
Paragraph shall not apply to text amendments, a rezoning, or other land use actions initiated
by the Board of Trustees or Planning Commission, provided, however, that the Town shall
provide notice pursuant to this Paragraph for a rezoning of property owned by the Town.
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B.

Notice shall be sent by certified mail to all incorporated ditch companies within the
property and the Grand Mesa Water Users at least ten (10) days in advance of the hearing.
This Paragraph shall not apply to text amendments, a rezoning, or other land use actions
initiated by the Board of Trustees or Planning Commission, provided, however, that the
Town shall provide notice pursuant to this Paragraph for a rezoning of property owned by
the Town.

C.

Notice of the hearing shall be published in a legal newspaper of general circulation within
the Town at least fifteen (15) days in advance of the hearing.

D.

Notice shall be posted on the subject property or at other locations specified by the Town
staff if the intent of this Paragraph is not satisfied by posting the subject property. Such
posting shall take place at least fifteen (15) days in advance of the hearing.

E.

Written notice shall be sent, via first-class mail, to any mineral estate owners of the property
in question, and to the Town, in accordance with Sections 24-65.5-101 et seq., C.R.S.
An applicant seeking subdivision plat or plan approval listed in Subsections 16-9210(a)(1) through (a)(6) of this Title shall send written notice, via certified mail, to all
surface owners, mineral owners, and lessees of mineral owners, in accordance with Section
31-23-215(1), C.R.S. Applicants shall send the notices required under this Paragraph at
least thirty (30) days in advance of the hearing. In addition to the information required in
Paragraph (5) below, all notices required by this Paragraph also shall contain the name of
the applicant seeking the approval. Applicants shall certify to the Town that such notice
has been provided prior to approval of the application.

F.

All notices shall include:
1.

A legal description of the subject property;

2.

A statement of the nature of the matter being considered;

3.

The time, date, and place of the public hearing; and

4.

The agency or office and phone number where further information may be obtained.

(Ord. 2010-4, 2-18-2010)
16.01.060 Fees.
Each application shall be submitted with the appropriate fees as set forth by the Board of
Trustees and adopted by resolution from time to time.
(Ord. 2010-4, 2-18-2010)
16.01.070 Severability.
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If any section, subsection, paragraph, clause, phrase, or provision of these regulations shall
be adjudged invalid or held to be unconstitutional by a court of competent jurisdiction, the validity
of these regulations shall not be affected in whole or in part, other than the provision adjudged
invalid or unconstitutional.
(Ord. 2010-4, 2-18-2010)
16.01.080 Amendment.
A.

Amendment procedure. Amendments to these regulations may be proposed by any person
who is an owner of real property in the Town, by the Planning Commission, town staff or
by the Board of Trustees. Amendments to these regulations shall be known as text
amendments and will be reviewed by the Planning Commission and the Board of Trustees
as prescribed in Chapter 9 of these regulations.

B.

Zoning district amendments. The Town may, from time to time, amend the number,
shape, or boundaries of any zoning district or any regulation of or within such district, or
any other provisions of this Title.

C.

Procedure. Amendments to this Title shall be considered by the Planning Commission and
the Board of Trustees pursuant to the requirements and procedures of Chapter 9 of this
Title.

D.

Appeal: Board of Trustees’ decision. In case of protest against an amendment signed by
the owners of twenty percent (20%) or more, either of the area of lots included in such
proposed amendment or of those immediately adjacent in the area thereof extending two
hundred (200) feet there from, or from those directly opposite thereto, extending two
hundred (200) feet there from, or from those opposite thereto, extending two hundred (200)
feet from the street frontage of such opposite lots, such amendment shall not become effective
except by a favorable vote of the members of the Board of Trustees voting on the issue.

(Ord. 2010-4, 2-18-2010)
16.01.090 Land dedication requirements.
A.

General requirements. For every annexation, subdivision, or residential development, the
Board of Trustees may require the dedication of certain sites for parks and recreational use,
and may require the reservation of sites for school and other public purposes. Land dedicated
may include the one-hundred-year floodplain, national and state historical or natural
features, and proposed public areas set aside in state, regional, county, or city
comprehensive plans. Land dedicated shall not include sites for private schools, sites for
service organizations that are not open to the general public, and sites unsuitable for public
use due to steep slopes, rock formations, adverse topography, utility easements, or other
features that may be harmful to the health and safety of the citizens. These requirements shall
not apply in cases where satisfactory dedication arrangements were made and approved by
the Board of Trustees at the time of annexation or previous subdivision of the same
property. (Ord. 2010-04)
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B.

C.

Method and amount of land dedicated.
1.

Commercial and industrial developments within the Town are exempt from the
requirements of this Section, and no parkland dedication requirement shall be
imposed on such development.

2.

Dedication and improvement for recreation needs; such as park space, trails and
parking. The Town shall not require more than 10% of the gross area for such
dedication.

3.

A minimum of eighty percent (80%) of the land dedicated shall lend itself to
utilization for public recreation purposes, which will be determined at the
discretion of the Board of Trustees.

Cash payment in lieu of dedication.
1.

At the option of the Board of Trustees, the sub divider or developer may be
required, on or before final passage of the ordinance approving the subdivision, to
pay to the Town in cash or to transfer other property in lieu of land dedication.
The amount of cash payment shall be as determined by this Section for the fee.
If the Board of Trustees determines to accept other property instead of, or as a
partial payment toward, the cash payment required hereunder, the Board of Trustees
shall determine the value of the other property.

2.

Payment in lieu of land dedication shall be made prior to final approval of the
ordinance approving the subdivision, and such payment shall be placed in a
recreation fund to be established and maintained by the Town for the acquisition
of land and for the improvement of parks, playgrounds, trails, and recreation
areas in the Town, and may benefit the residents of the Town in general, as well as
those of the proposed subdivision. The fee that may be accepted in lieu of land
dedication shall be established by resolution adopted by the Board of Trustees from
time to time. However, said fee shall increase by five percent (5%) from the
preceding year unless the Board of Trustees finds that the fee structure requires
further amendment due to land value increases or decreases. Fees shall be based on
the average cost of vacant undeveloped residential land within the corporate limits of
the Town.

(Ord. 2010-4, 2-18-2010)
16.01.100 Street and circulation system impact fees.
(Refer to 15.36 of the Cedaredge Municipal Code.)
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16.01.110 Interpretation.
In their application and interpretation, the provisions of this Title shall be held to be
minimum requirements. This Title is not intended to repeal, abrogate, annul, or in any way impair
or interfere with existing provisions of private agreements. Where this Title imposes a greater
restriction than that imposed by such existing provisions of law, contract, or deed, the provisions of
this Title shall control.
(Ord. 2010-4, 2-18-2010)
16.01.120 Certificate of occupancy.
A.

Required. No person(s) shall inhabit any parcel(s) of land without a certificate or
temporary certificate of occupancy. No building hereafter erected shall be occupied or
used, until a certificate of occupancy has been issued by the Building Inspector.

B.

Temporary occupancy. The Building Inspector has the authority to authorize a temporary
certificate of occupancy before the completion of the entire work covered by the permit,
provided that such portion or portions shall be occupied safely. The Building Inspector
shall set a time period during which the temporary certificate of occupancy is valid.

C.

Issuance for building use. A certificate of occupancy for a new building or the alteration
of an existing building shall be applied for coincident with the application for a building
permit, and shall be issued within ten (10) days after the erection or alteration of such
building has been completed in conformity with the provisions of these regulations.

D.

Record, filing and fee. The certificate of occupancy shall state that the building or land
complies with all the building and health laws and ordinances and with the provisions of
the Cedaredge Municipal Code. A record of all certificates shall be kept on file in the office
of the Building Inspector and copies shall be furnished upon request to any person having
proprietary or tenancy interest in the building affected. No fee shall be charged for an
original certificate applied for coincident with the application of the building permit. For
all certificates or copies of the original certificate, there shall be a fee as set by the Board
of Trustees

(Ord. 2010-4, 2-18-2010)
16.01.130 Building permits.
(Refer to 15.04 of the Cedaredge Municipal Code)
16.01.140 Public Works Manual.
All construction of public improvements shall conform to the requirements of the Cedaredge
Public Works Manual, as adopted and amended from time to time by resolution, unless the Board
of Trustees, in consultation with the Public
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Works Director, expressly modifies or exempts the construction of specific public improvements
from such requirements
(Ord. 2010-4, 2-18-2010)
16.01.150 Violations.
A.

Designated. It is unlawful to erect, construct, reconstruct, alter, maintain, or use any
building or structure or to use any land in violation of any provision of this Title or any
amendment thereof. Any person, either as owner, lessee, occupant, or otherwise, who violates
any of the provisions of this Title or any amendment thereof or who interferes in any manner
with any person in the performance of a right or duty granted or imposed upon him or her by
the provisions of this Title shall be guilty of a violation of this Title.

B.

Penalty. Any person convicted of a violation of this Chapter shall be punished by a fine not
to exceed one thousand dollars ($1,000.00) or imprisonment for a period not to exceed one
(1) year. Each day during which the violation occurs shall constitute a separate offense.

C.

Remedies. In case any building or structure is erected, constructed, reconstructed, altered,
repaired, converted, or maintained or any building, structure, or land is used in violation of
this Cedaredge Municipal Code or other regulation made under authority conferred
hereby, the Town, in addition to other remedies, may institute any appropriate action or
proceedings to prevent such unlawful erection, construction, reconstruction, alteration,
repair, conversion, maintenance, or use, to restrain, correct, or abate such violation, or to
prevent any illegal act, conduct, business, or use in or about such premises.

(Ord. 2010-4, 2-18-2010)
16.01.160 Alternate procedure for violations.

A.

The Town Administrator may designate one (1) or more Zoning Enforcement Officials,
whose duties shall include the investigation of apparent offenses under this Title. The
Town Administrator shall be considered a Zoning Enforcement Official unless otherwise
indicated by the Board of Trustees

B.

In the event that the Zoning Enforcement Official learns of a violation of this Title, the
Zoning Enforcement Official may issue a Notice of Apparent Violation and Order to
Comply to the violator. This Notice shall inform the violator of the section of this Code
that the Zoning Enforcement Official believes has been violated, and shall contain an order
outlining the steps necessary to bring the property or use into compliance with this Title
and the time by which these steps must be taken. It shall also advise the recipient of the
appeals procedure set forth in this Section. The Notice shall be served upon the owner or
user personally or by certified mail, return receipt requested.

C.

Any person who receives such a Notice may appeal the Zoning Enforcement Official's
decision to the Board of Adjustment within seven (7) days, as provided by and subject to
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the limitations contained in Section 16.09.530 of this Code. The failure to file or prosecute
an appeal from a Notice of Apparent Violation shall create the conclusive presumption
that the uses constitute a violation of the Code as provided in the Notice.
D.

The failure to comply with a Notice of Apparent Violation and Order to Comply shall
constitute a violation of this Title, and the offender may be punished as provided in Section
16.01.150 and the Town may proceed to abate the violation as a public nuisance, as
elsewhere provided by law.

(Ord. 2010-4, 2-18-2010)
16.01.210 Rules of construction.
Whenever appropriate with the context, words used in the present tense include the future
tense; words used in the singular number include the plural; and words used in the plural number
include the singular. The word shall is mandatory, and the word may is permissive.
(Ord. 2010-4, 2-18-2010)
16.01.240 Title commitments.
For all land use applications in the Town, the applicant shall submit to the Town for Town
staff review and approval a title commitment or title policy for the subject property issued no more
than ninety (90) days prior to the land use application. This requirement may be waived at the sole
discretion of Town staff.
(Ord. 2010-4, 2-18-2010)
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Chapter 2
ANNEXATION
Sections:
16.02.010
16.02.020
16.02.024
16.02.028
16.02.030
16.02.040
16.02.050
16.02.070
16.02.080
16.02.010

General Purpose.
Annexation Petitioner Obligations.
Petition to Annex.
Town Initiated Annexation.
Annexation Obligations.
Annexation for property within the Annex Control Area.
Pre-annexation agreements for property within the Annex Agreement Area.
Digital annexation plat submittal.
Zoning, Overlay District and subdivision during annexation.
General Purpose.

A.

The purpose of this chapter is to establish a procedure to bring land under the jurisdiction
of the Town of Cedaredge in compliance with the Colorado Revised Statutes, specifically
Section 31-12-101. This chapter, in part, provides supplemental requirements for
annexation pursuant to C.R.S. 31-12-101, and is not to be construed as altering, modifying,
eliminating or replacing any requirement set forth in that act, or any requirements set forth
in other portions of the Town of Cedaredge Municipal Code. In the event of a conflict
between the acts, the provisions of this chapter or any requirements set forth in other
portions of the Town of Cedaredge Municipal Code; it is the expressed intent of the Board
of Trustees that the more stringent Provision shall control.

B.

It shall be the general policy of the Town of Cedaredge with respect to annexations and the
consideration of annexation petitions that:
1.

Annexation is a discretionary act. With the exception of an initiated petition for the
annexation of an enclave, the Board of Trustees shall exercise its sole discretion in
the annexation of territory to the Town of Cedaredge.

2.

The land to be annexed and the uses proposed for the land shall conform to the
goals, policies and strategies of the Town of Cedaredge Master Plan and to the land
uses depicted on the Land Use and Public Facilities Map, as amended.

(Ord. 2010-4, 2-18-2010)
16.02.020 Annexation Petitioner Obligations.
A.

The annexation petitioner(s) shall be required to assume all obligations for the construction
of water main, sewer lines, gas mains, electric service lines, streets or any other utilities in
connection with the property proposed to be annexed.

B.

The petitioner shall furnish to the Town of Cedaredge Water Fund a water right
representing the total projected use, and shall adhere to WR Water Restricted Overlay
District per 16.03.130.B in this Title. The WR Water Restricted District is intended as an
overlay density district for all annexed properties after January 1, 2008. The Water
Restricted District shall be applied to each parcel with the assigned zoning code and
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remain on the property until the provision of water exceeds the needs for one dwelling
unit or equivalent use per ¼ acre.
(Ord. 2010-4, 2-18-2010)
16.02.024 Petition to Annex.
Any property owner(s) of property who petition to annex to the Town, intends to legally
merge unincorporated property into the incorporated boundary of the Town or is required to
annex shall comply with state law and complete the necessary provisions for an annexation
petition. A petition to annex includes annexation requirements within this code, state law and
fees adopted by resolution from time to time.
(Ord. 2010-4, 2-18-2010)
16.02.028 Town Initiated Annexation.
Any property annexation initiated by the Town to the Town shall comply with state law.
The Board of Trustees have the authority to waive Title 16, Chapter 2 obligations, requirements
or provide incentives for Town initiated annexations when the annexation or result of the
annexation is beneficial to the Town.
(Ord. 2010-4, 2-18-2010)
16.02.030 Annexation Obligations.
A.

B.

The obligations of annexation shall include the following:
1.

Road Right of Way for existing roads and appurtenances;

2.

Easements for existing utilities, incorporated ditches and access to land locked
parcels and or structures; and

3.

Dedication for future trails as indicated on the Adopted Trail Plan.

The obligations of annexation could include the following:
1.

Road Right of Way and improvement for transportation needs; such as, road
capacity building, acceleration or deceleration lanes, additional lane width or bridge
abutments;

2.

Dedication and improvement for recreation needs; such as park space, trails and
parking. The dedicated and improved land shall not exceed 10% of the gross area
and will be credited to the property at the time of subdivision or development; and

3.

Easement for all ditches of record.

(Ord. 2010-4, 2-18-2010)
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16.02.035 Review Criteria.
A.

The petitioner for annexation shall be responsible for paying the Town of Cedaredge’s full
cost for processing the annexation petition, from initial discussion with Town staff before
submittal of the petition, through the approval and recording of the final annexation
documents.

B.

Annexed areas will not divide tracts of land to prevent further annexation of adjoining
parcels (For example, leaving a “gap” or a “strip” of land between property to be annexed
and the adjoining property.).

C.

The Town shall have in place an “Annexation Master Plan” for the “three mile” area
surrounding the Town. The “Annexation Master Plan” shall be updated for each annexation
or as needed.

(Ord. 2010-4, 2-18-2010)
16.02.040 Annexation for property within the Annex Control Area.
Any owner of property, who requests municipal services within the Utility Annex Control
Area (see Utility Control Map), and outside the Town limits, shall comply with state law and
complete the necessary provisions for an annexation petition.
(Ord. 2010-4, 2-18-2010)
16.02.050 Pre-annexation agreements for property within the Annex Agreement Area.
Any owner of property, who requests municipal services within the Utility Annex
Agreement Area (see Utility Control Map), and outside the Town limits, shall enter into a preannexation agreement with the Town, which agreement shall prohibit the property from utilizing
groundwater for potable purposes and require connection to the municipal water supply.
(Ord. 2010-4, 2-18-2010)
16.02.060 Eligibility for Annexation.
Eligibility for annexation shall be determined by conformity with the requirements of
C.R.S. §§31-12-104 and 31-12-105, as amended and as determined by the Board of Trustees in
their sole discretion.
(Ord. 2010-4, 2-18-2010)
16.02.070 Digital annexation plat submittal.
Prior to the Town's execution and recordation of a final plat, the applicant shall submit
to Planning Staff for review and approval one (1) electronic copy of the final plat. The files may
be submitted via e-mail, CD, DVD or other approved media by the Town Administrator. The file
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must be submitted in one (1) of the following formats: compatible CAD drawing (DWG or DXF) or
compatible shape file.
(Ord. 2010-4, 2-18-2010)
16.02.080 Zoning, Overlay District and subdivision during annexation.
A.

The Town may conduct zoning and subdivision reviews for the area proposed to be annexed
after the Board of Trustees adopts a resolution finding the petition for annexation (or
annexation election) to be in substantial compliance with state statutes and that the area is
eligible for annexation. The Town shall not approve a request for zoning and/or subdivision
until the Board of Trustees adopts an ordinance annexing the property into the Town.

B.

The property owner may request that the annexed property be placed in a specific zoning
district or the Town may initiate a zoning action as part of the annexation process. In either
case, the zoning of the property will be referred to the Planning Commission for review. The
Planning Commission will make a zoning recommendation to the Board of Trustees. The
Board of Trustees will make the final decision on zoning at a public hearing convened for
the express purpose of zoning the annexing or newly annexed property. No zoning action
however, can become effective prior to the effective date of annexation.

C.

The zoning review may occur concurrently as outlined above or may take place after the
property is annexed. In any event, the property must be zoned within ninety (90) days from
the effective date of annexation.

D.

The property owner may request that the annexed property be placed in an overlay district or
the Town may initiate an overlay district action as part of the annexation process. In either
case, the overlay district of the property will be referred to the Planning Commission for
review. The Planning Commission will make an overlay district recommendation to the
Board of Trustees. The Board of Trustees will make the final decision on overlay district at
a public hearing. No overlay district action however, can become effective prior to the
effective date of annexation.

E.

The overlay district may occur concurrently as outlined above or may take place after the
property is annexed. An overlay district is conditional and not required.

(Ord. 2010-4, 2-18-2010)
16.02.090 Application and Procedures.
State law for annexation application and procedures is required at a minimum. Additional
application and procedural requirements as required in Chapter 9 and 10 of this Title are applicable.
(Ord. 2010-4, 2-18-2010)
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Utility Control Map

(Ord. 2010-4, 2-18-2010)
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Chapter 3
ZONING
Sections:
16.03.010 Title.
16.03.020 Purpose.
16.03.030 Plans approved under previous regulation.
16.03.040 Authority and amendment.
16.03.050 Zoning Enforcement Official.
16.03.060 Zoning Commission.
16.03.070 Jurisdiction.
16.03.080 Applicability of ordinance.
16.03.090 Interpretation.
16.03.100 Relationship to existing ordinances and master plan.
16.03.110 General Information.
16.03.120 Zoning Districts.
16.03.130 Overlay Districts.
16.03.140 Incorporation of Zoning Map.
16.03.150 Permits and licenses.
16.03.160 Complaints.
16.03.170 Notice.
16.03.190 Conditional uses.
16.03.200 Application and Procedures.
16.03.210 Records and reports.
16.03.220 Procedure for registering nonconforming uses.
16.03.230 Terms and conditions.
16.03.240 Change in nonconforming use.
16.03.250 Amendment adjustments.

16.03.010 Title.
The ordinance codified in this title shall be known and may be cited as the Cedaredge
Zoning Ordinance. Within this title, the Cedaredge Zoning Ordinance shall simply be referred to
as “this title.” This title establishes the regulations and standards governing the zoning of land
within Cedaredge.
(Ord. 2010-4, 2-18-2010)
16.03.020 Purpose.
The purpose of the ordinance codified in this chapter is to create a vital, cohesive, welldesigned community in order to enhance Cedaredge’s character and further the citizens’ goals as
identified in the Cedaredge master plan. This title is designed to:
A.

Encourage the most appropriate use of the land throughout Cedaredge;

B.

Encourage new development to relate to Cedaredge’s historic development pattern;

C.

Promote compact, well-defined, sustainable neighborhoods that enhance Cedaredge’s
character;

D.

Create livable neighborhoods that foster a sense of community;
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E.

Protect property owners from the effects of adverse land uses; and

F.

Promote the health, safety, and general welfare of Cedaredge residents

(Ord. 2010-4, 2-18-2010)
16.03.030 Plans approved under previous regulation.
Development plans approved under previous regulations that received vested property
rights through a site development plan shall be valid for the duration of that vested property right
if all terms and conditions of the site-specific development plan are followed. Existing legal uses
that may become nonconforming by adoption of this title shall become legal nonconforming uses
subject to the provisions of the nonconforming section of this title.
(Ord. 2010-4, 2-18-2010)
16.03.040 Authority and amendment.
A.

This title is adopted pursuant to the authority contained in the Colorado Revised Statutes
(C.R.S.), and the Colorado Constitution, Article XX, Section 6. Local governments are
provided broad authority to plan for and regulate the use of land within their jurisdictions,
as authorized in Title 29, Article 20, et seq., and Title 31, Article 23, et seq., of the C.R.S.,
as amended. Additional statutory authority may also exist for specific types of land use
regulations.

B.

Whenever a section of the Colorado Revised Statutes that is referred to in this title is later
amended or superseded, this title is deemed amended to refer to the amended section or
section that most nearly corresponds to the superseded section.

C.

Initiation of Amendments to Text or Official Zoning Map. The Board of Trustees may,
from time to time, amend, supplement, change, or repeal the regulations and provisions of
the zoning ordinance. Amendments to the text of the zoning ordinance may be initiated by
the Board of Trustees, Planning Staff, or the Planning Commission. Amendments to the
Zoning District Map may be initiated by the Board of Trustees, staff, or the Planning
Commission, or by the owner(s) of the subject real estate. Overlay zoning district
amendments may be initiated by the owner(s) subject’s real property. Amendments to the
Zoning Map, involving any changes in the boundaries of an existing district, or changing
the district designation of an area, shall be allowed only upon findings as follows:
1.

The amendment is not adverse to the public health, safety, and welfare; and

2.

The amendment is in substantial conformity to the master plan;

3.

The existing zoning is erroneous and as presently zoned is inconsistent with the
policies and goals of the master plan;

4.

Conditions in the area affected or adjacent areas have changed materially since the
area was last zoned; or
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5.

The proposed rezoning is necessary to provide land for a community-related use
that was not anticipated at the time of the adoption of the master plan, and the
rezoning will be consistent with the policies and goals of the master plan.

D.

Property annexed into the Town shall be placed in the overlay WR water-restricted district
and remain until the use exceeds one residential unit or equivalent use per one-fourth acre.

E.

The first zoning amendment from any district to IC (industrial/commercial zoning district)
shall require a minimum of three acres with no limit on the number of contiguous parcels.

(Ord. 2010-4, 2-18-2010)
16.03.050 Zoning Enforcement Official.
This Chapter is enforced by the Zoning Enforcement Official. The Zoning
Enforcement Official will have full authority to issue notices to investigate and secure remedies,
including, but not limited to, injunctive relief for any violation or anticipated violation of this title.
(Ord. 2010-4, 2-18-2010)
16.03.060 Zoning Commission.
The Planning Commission shall be appointed by the Board of Trustees to be the
Zoning Commission per C.R.S. 31-23-306.
(Ord. 2010-4, 2-18-2010)
16.03.070 Jurisdiction.
A.

This title shall be effective throughout Cedaredge’s corporate boundaries but only to land
within such boundaries.

B.

A copy of a map showing the boundaries of Cedaredge and the zoning categories shall be
available for public inspection at the Town hall.

(Ord. 2010-4, 2-18-2010)
16.03.080 Applicability of ordinance.
A.

The provisions of the Cedaredge Zoning Ordinance shall apply to any and all development
of land within the municipal boundaries of Cedaredge, unless expressly and specifically
exempted or provided otherwise in this title. No development shall be undertaken without
prior and proper approval or authorization pursuant to the terms of this title. All
development shall comply with the applicable terms, conditions, requirements, standards,
and procedures established in this title.

B.

Except as herein provided, no building, structure, or land shall be used and no building or
structure or part thereof shall be erected, constructed, reconstructed, altered, repaired,
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moved, or structurally altered except in conformance with the regulations herein specified
for the zoning district in which it is located, a lot, be reduced in dimension or area to an
amount less than the minimum requirements set forth in the Cedaredge Subdivision
Ordinance.
C.

This Title establishes procedural and substantive rules for obtaining the necessary approval
to develop land and construct buildings and structures. Development applications will be
reviewed for compliance with the Cedaredge master plan and with adopted regulations,
policies, and other guidelines.

D.

All properties annexed after January 1, 2008, shall be subject to a requirement for provision
of a source of water adequate to meet the proposed WR water-restricted district and shall
remain in a water-restricted district until the provision of water exceeds the needs for one
residential unit or equivalent use per one-fourth acre. The Water Restricted District shall
be applied to each parcel with the assigned zoning code and remain on the property until
the provision of water exceeds the needs for one dwelling unit or equivalent use per ¼ acre.

(Ord. 2010-4, 2-18-2010)
16.03.090 Interpretation.
Whenever the requirements of this title are at variance with the requirements of any other
lawfully adopted rules, regulations, or ordinances, the more restrictive or that imposing the higher
standard, as determined by the Board of Trustees or its appointed representatives, shall govern.
(Ord. 2010-4, 2-18-2010)
16.03.100 Relationship to existing ordinances and master plan.
A.

B.

All previously enacted ordinances or resolutions or motions of the Board of Trustees of
Cedaredge or parts thereof in conflict with this title are to the extent of such conflict hereby
superseded and repealed, provided that no such repealer shall repeal the repealer clause of
such ordinance, resolution, or motion, nor revive any ordinance, resolution, or motion
thereby. The adoption of this title shall not adversely affect Cedaredge’s right to seek
remedies for any violation of previous ordinances that occurred while those ordinances
were in effect.
It is the intention of Cedaredge that this title implements the planning policies adopted in
the Cedaredge master plan. While this relationship is reaffirmed, it is the intent of
Cedaredge that neither this title nor any amendments to it may be challenged based on any
alleged nonconformity with the master plan.
1.
Requirement for Master Plan Amendment. Where a development proposal would
be in substantial conflict with the master plan, an amendment to the master plan
will be required prior to any zoning or subdivision approvals. A substantial conflict
will exist when a development proposal would result in changes from the
designations of the Zoning Map adopted within this zoning ordinance or the
Cedaredge Subdivision Ordinance.
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2.

Criteria for Evaluating Amendment Proposals. Amendments to the master plan
resulting from development proposals under this title shall be evaluated according
to the criteria and procedure outlined in the master plan.

(Ord. 2010-4, 2-18-2010)
16.03.110 General Information.
The words and terms used, defined, interpreted, or further described may be construed as
follows:
A.

The particular controls the general.

B.

The word “shall” is always mandatory and not directory. The word “may” is permissive.

C.

Words used in the present tense include the future unless the context clearly indicates the
contrary.

D.

Words used in the singular include the plural and words used in the plural include the
singular unless the context clearly indicates the contrary.

E.

In case of any difference of meaning or implication between the text of these regulations
and the caption for each section, the text shall control.

(Ord. 2010-4, 2-18-2010)
16.03.115 Definitions.
Refer to 16.25 of the Cedaredge Municipal Code)
16.03.120 Zoning Districts.
In order to implement the purposes and provisions of this title, the Town establishes the
following zoning districts to provide a flexible framework in which a variety of land uses might
coexist harmoniously.
A.

R-1 Residential District. The R-1 district was established to provide a quiet, low-density
area for site-built single-family dwellings.

B.

R-2 Residential District. The R-2 district is intended to provide a quiet, medium-density
development for site-built and manufactured single-family dwellings.

C.

R-3 Residential District. The R-3 district is created to provide an area that is suitable for
high-density single-family, duplexes, triplexes, and multifamily dwellings. This district
also provides for other uses that are compatible with such uses.

D.

MUR-D Mixed-Use Residential District. The MUR-D district was established for mixeduse residential and business uses that are compatible with residential uses. Business
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architecture should be similar in style and design to the residential neighborhoods. Buffers
and/or screens should be implemented to protect the residential uses within the district.
E.

B-1 Business District. This district was created to reflect and retain the character of the
original downtown.

F.

MUC-D2 Mixed-Use Commercial District. The MUC-D2 district was created to support
commercial uses that are typically created and located adjacent to increased traffic while
adjacent to residential areas.

G.

MUC-D1 Mixed-Use Commercial District. The MUC-D1 district is intended to provide an
area for a large variety of uses that require large storage and parking areas to conveniently
serve customers.

H.

IC Industrial Commercial District. The IC industrial commercial district was established
to support commerce that is not compatible with residential, downtown business uses, and
operational processes that create noise, fumes, or particulate air emissions

(Ord. 2010-4, 2-18-2010)
PARKING REQUIREMENTS
Use

Required Parking

Single-family dwelling unit and duplex, 2 spaces per dwelling
townhouse
Multifamily, apartment, condominium

2 spaces/dwelling unit—plus 1 space for
each 4 units

Church, places of assembly, theaters

1 space per 4 seats

Restaurant

1 space per 3 seats

Office

1 space per 300 square feet

Commercial, retail freestanding or in centers 1 space per 200 square feet
with less than 10,000 sq. ft.
Commercial, retail in centers with more than 1 space per 250 square feet
10,000 sq. ft.
Industrial

1 space per employee
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Use
B-1 Redevelopment of the downtown
business district area.

Required Parking
Parking requirements can be reduced or
waived in the event the applicant has
justified that adequate customer and
employee parking can be obtained by
public parking, pedestrian access or
operational schedules. Approval for
reduced or waived parking is not a right
to public parking.

SETBACK REQUIREMENTS
Lot Description

Minimum Setback from Lot Line

All lots adjacent to local residential streets 20 feet
(front)
All lots adjacent to county roads or state 25 feet
highways
Interior lot line side or rear yard

5 feet

Rear yard adjacent to an alley

5 feet

Interior
nonresidential
lot
lines, No setback (construction must meet
condominiums, townhouses, and other building code for fire walls, and so on)
attached living units
Ridgelines

When a ridgeline is identified by the Town
on the plat, the roof of structure shall be ten
(10) feet below the highest point of the
ridgeline on the lot, or be set back from the
ridgeline where possible.

BUILDING HEIGHT MAXIMUM REQUIREMENTS

Nonresidential structures

36 feet

Residential structures

30 feet
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MINIMUM LOT SIZE
Zoning District Lot Use

Minimum Lot Size

Residential Density

R-1

Detached
single-family 9,000 sq. ft/DU
dwelling unit (DU)

4 or fewer DU/net acre

R-2

Detached
single-family 7,000 sq. ft/DU
dwelling unit (DU)

6 or fewer DU/net acre

R-3

Detached
single-family 5,000 sq. ft/DU
dwelling unit (DU)

8 or fewer DU/net acre

Duplex, triplex

4,000 sq. ft/DU

10 or fewer DU/net
acre

Townhouse

3,500 sq. ft/DU

12 or fewer DU/net
acre

Apartment
buildings, 3,500 sq. ft/DU
condominiums, mobile home
subdivisions

12 or fewer DU/net
acre

All Other

Nonresidential land uses

No minimum lot size N/A
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Zoning District Principle and Conditional Uses
Zoning District

Principle Uses

Conditional Uses Requiring a
CUP

R-1.

Accessory buildings;

Accessory dwellings;

The R-1 district is intended to
provide a quiet, low-density
development for site built
single-family dwellings. Low
density is considered four
dwelling units or fewer per net
acre with a minimum lot area
of nine thousand (9,000)
square feet per dwelling unit.
Duplex shall have a minimum
lot area of four thousand
(4,000) square feet per
dwelling
unit
and
townhouses/condominiums
shall have a minimum of three
thousand five hundred (3,500)
square feet per dwelling unit.

Existing golf course;

Alcoholic beverage uses other
than bar or tavern

R-2.

All principal uses within the All conditional uses within the
R-1 district;
R-1 district;

The R-2 district is intended to
provide a quiet, medium-density
development for site-built and
factory-built
single-family
dwellings. Medium density is
considered six (6) dwelling units
per net acre with a minimum lot
area of seven thousand (7,000)
square feet per dwelling unit.
Duplexes and triplexes shall
have a minimum lot area of four
thousand (4,000) square feet per
dwelling unit and multifamily
dwellings shall have a minimum
of three thousand five hundred
(3,500) square feet per dwelling
unit.

Home occupation no-impact;
Homeowner’s association
(HOA) buildings;

Apartment single;
Church or place of worship;

Public and Private schools Condominium;
established prior to January 1, Duplexes;
2008
New golf course;
Recreation facilities owned
Patio homes;
and operated by an HOA;
Property
development
Single-family detached
building;
dwelling;
Storage owned and operated Public and private schools;
by an HOA.
Townhouses

Child care homes;

Triplexes;

Home occupation restricted;

Livestock as defined in
agricultural activity greater
than two years.

Manufactured homes;
Patio homes;
Agricultural activity on one
acre or more that does not
require a waiver or public
review;
Livestock as defined in
agricultural activity two-year
term or less with livestock
waiver.
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Zoning District

Principle Uses

R-3.

All principle uses within the All conditional uses within the
R-1 and R-2;
R-1 and R-2 districts;

The R-3 residential district is
intended to provide an area
that is suitable for highdensity
single-family,
duplexes,
triplexes,
and
multifamily dwellings. This
district provides for other uses
that are compatible with such
uses.
High
density
is
considered ten (10) dwelling
units per net acre with a
minimum lot area of five
thousand (5,000) square feet
per dwelling unit. Duplex,
triplex, and multiple-family
dwellings shall have a
minimum lot area as described
in the R-2 zoning district.
MU-R.
The
MU-R
mixed-use
residential district is intended
for mixed-use residential and
business uses that are
compatible with residential
uses. Business architecture
shall be similar in style and
design to the residential
neighborhoods.
Buffers
and/or screens shall be
implemented to protect the
residential uses within the
district. Minimum lot area
shall be the same as the R-3
zoning district.

Conditional Uses Requiring a
CUP

Bed and breakfast;

Basic adult day care;

Cottage industry;

Group homes for the aged;

Duplexes/triplexes;

Mobile homes;

Multifamily dwellings;

Mobile home park.

Patio homes;
Studios.

All principal uses within the R-1, All conditional uses within the
R-2, and R-3 districts;
R-1, R-2, and R-3 districts;

Child care centers;

Bed and breakfasts;

Community facility less than ten Group home for the aged;
thousand (10,000) square feet;

Limited outdoor recreation;

Duplexes/triplexes;

Long-term care facilities;

Galleries;
Limited
facilities;

indoor

Lodging establishments;
Medical and dental offices;
Multifamily dwellings;
Property development building;
Restaurants;
Specialty stores.
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Plant

nurseries

recreation greenhouses;

and

Professional office/centers;
Skilled craftsman business.

Zoning District

Principle Uses

Conditional Uses Requiring a
CUP

B-1.

Alcoholic beverage uses

Apartment single;

The B-1 business district is
intended to reflect and retain
the character of the original
downtown. No minimum lot
area is established.

Bed and breakfast cottage Bars and taverns;
industry;
Church or place of worship;
Cottage industry;
Clubs and lodges;
Entertainment facilities;
Community facility;
Financial services;
Entertainment facilities;
Galleries;
Public and private schools;
Limited indoor recreation;
Public utility
Medical and dental offices;
facilities/infrastructure
business office and/or repair
Museums;
and storage area;
Open air farmers’ market;
Recreational vehicle park;
Parking lots as principal uses;
Restaurant, drive-through;
Personal and business shops;
Workshops and custom small
Professional offices/centers;
industry uses;
Public utility
Unlisted uses.
facility/infrastructure
business office with no repair
or storage facilities;
Restaurants, coffee, cafes with
no drive-through;
Retail establishments;
Skilled craftsman business;
Specialty store;
Studios;
Tourist information facilities.
Residential use by right
Home occupation, no impact
Home occupation, restricted
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Zoning District

Principle Uses

Conditional Uses Requiring a
CUP

MUC-D2.

Basic adult care;

Agricultural activities;

The MUC-D2 mixed-use
commercial
district
is
intended
to
support
commercial businesses that
are typically created and
located adjacent to increased
traffic while adjacent to
residential
areas.
No
minimum
lot
area
is
established.

Community facilities;

Bars and taverns;

Entertainment facilities;

Child care centers;

Galleries;

Churches
worship;

Group homes for the aged;
Light industry truck parking;

Medical and dental clinics;

Public and private schools;

Museums;

Recreational vehicle parks;

Open air farmers’ market;

Restaurants, drive-through(s);

Parking lots as principle use;

Livestock as defined in
agricultural activity greater
than two years;

Personal and business shops;
Professional offices/centers;
Public
and
Private
schools
established prior to January 1, 2008
Public utility
facilities/infrastructure business
office and/or repair and storage
area;
Restaurants;
Skilled craftsman buildings;
Studios;
Tourist information facilities;
Agricultural activity on one acre or
more that does not require a waiver
or public review;
Livestock as defined in agricultural
activity two-year term or less with
livestock waiver.
Residential use by right
occupation,
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of

Health and membership clubs;

Multifamily dwellings;

Home
restricted

places

Convenience shopping,
including the sale of gasoline;

Limited outdoor recreation;

Home
impact

or

no

occupation,

Unlisted uses

Zoning District

Principle Uses

Conditional Uses Requiring a
CUP

MUC-D1.

Child care centers;

Agricultural activities;

The MUC-D1 mixed-use
commercial district is
intended for a large variety of
uses that require large storage
and parking areas to
conveniently serve customers.
No minimum lot area is
established.

Community facilities;

Bars and taverns;

Convenience shopping,
Boarding
including the sale of gasoline; kennels;

and

training

Department stores;

Churches or place of worship;

Financial services;

Gasoline stations;

Galleries;

Limited outdoor recreation;

Health and membership clubs; Medical
Dispensary;
Indoor recreation;

Marijuana

Lodging establishments;

Multiple storage units;

Long-term care facilities;

Public and private schools;

Public and Private schools Public utility
established prior to January 1, facilities/infrastructure
business office and/or repair
2008
and storage area;
Restaurants;
Recreation vehicle parks;
Specialty stores;
Restaurants with driveStudios;
through(s);
Supermarkets;
Vehicle service/repair;
Vehicle sales.

Veterinary offices;

Residential use by right

Unlisted use.

Home occupation, no
impact
Home
occupation,
restricted
Medical and dental clinics,
Personal and business shops,
Professional offices/centers
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Zoning District

Principle Uses

IC.

Boarding
kennels;

The IC industrial commercial
district is intended to support
commerce that is not
compatible with residential,
downtown business uses, and
operational processes that
create noise, fumes, or
particulate air emissions. No
minimum lot area is
established.

and

Conditional Uses Requiring a
CUP
training Adult-oriented use;
Heavy industrial;

Light industrial;
Light industry truck parking;

Heavy
parking;

industrial

Manufacturing/industry;

Salvage yards;

Public utility
facilities/infrastructure
business office and/or repair
and storage area;

Unlisted uses.

truck

Vehicle services/repair;
Veterinary offices;
Workshops and custom shops.

(Ord. 2010-4, 2-18-2010)
16.03.130 Overlay districts.
Two overlay districts were created to designate particular areas of concern for the present and
future residences of the Town.
A.

Green Space. Green space overlay district is designated to include parks, trails,
recreation areas, cemetery, and/or natural conservation areas to be preserved, creeks
and drainages, golf courses fairways/grounds, and similar type land uses. Both
public and privately owned property may be placed in this overlay district. The
purpose of this overlay district is to create an area where property that is naturally
sensitive and an attribute to the Town may be placed to create the high-quality
living experience we all desire.

B.

WR. The WR water-restricted district is intended as an overlay density district for
all annexed properties after January 1, 2008. The water-restricted district shall be
applied to each parcel with the assigned zoning code and remain on the property
until the provision of water exceeds the needs for one dwelling unit or equivalent
use per one-fourth acre.
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The WR water-restricted district is intended as an overlay density district for all
annexed properties after January 1, 2008. The water-restricted density shall be one
of the following:
1.

WR-1-40: one dwelling or equivalent water use per forty (40) acres;

2.

WR-1-30: one dwelling or equivalent water use per thirty (30) acres;

3.

WR-1-20: one dwelling or equivalent water use per twenty (20) acres;

4.

WR-1-10: one dwelling or equivalent water use per ten (10) acres;

5.

WR-1-05: one dwelling or equivalent water use per five (5) acres;

6.

WR-1-01: one dwelling or equivalent water use per one (1) acre;

7.

WR-1-00: one dwelling or equivalent water use per one-fourth acre;

8.

Annexation. The applicant of property outside of the Town shall state the
proposed zoning and select the proposed water-restricted density at the time
of the request for annexation.

(Ord. 2010-4, 2-18-2010)
16.03.140 Incorporation of Zoning District Map.
The location and boundaries of the zoning district established by this title are shown
on the “Zoning District Map of the Town of Cedaredge,” which has been initially adopted along
with this title and is hereby incorporated by reference into this title. Said Zoning Map together
with all information contained thereon and all amendments thereto are by reference made a part of
this title. Said Map shall be identified by signature of the Mayor, attested by the Town Clerk, and
bear the seal of the Town and the date of adoption. Changes in the boundary of any zoning district
shall promptly be entered onto the Map with an entry stating the number of the amending ordinance
and effective date. Said Map shall be located in the office of the Town Clerk.
(Ord. 2010-4, 2-18-2010)
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16.03.150 Permits and licenses.
All officials and public employees of the Town who are vested with the duty or authority
to review and/or issue permits or licenses shall comply with the provisions of this title and shall
issue no permit or license for any use, building, or purpose that is in conflict with this title. All
applications for permits and licenses shall have a designated check off to ensure compliance with
this title. Any permit or license issued in conflict with the provisions of this title shall be invalid.
(Ord. 2010-4, 2-18-2010)
16.03.160 Complaints.
Any person who lives within or owns real property within the corporate boundaries of the
Town of Cedaredge may make a complaint as follows:
If such person believes that a violation of the provisions of this title is about to take place,
they may file a written complaint with the Zoning Enforcement Official, who shall investigate the
complaint and take appropriate action to prevent a violation from occurring, if such violation
appears imminent. If such a person knows of an apparent violation of the provisions of this title,
they may file a written complaint with the Zoning Enforcement Official, who shall investigate the
complaint and take appropriate action to have the violation penalized or removed, if the violation
is found to exist. If such a person wishes to make only a verbal complaint, they may do so and the
Zoning Enforcement Official may, but will not be required to, investigate and take action.
(Ord. 2010-4, 2-18-2010)
16.03.170 Notice.
If the Zoning Enforcement Official finds that, any of the provisions of this title are
being violated or about to be violated, the person responsible for such violation will be given
written notice, which may be delivered in person, or by first-class mail, and/or by placement in a
conspicuous place on the property where the violation occurs. This notice will state the nature of
the violation, order the action necessary to correct it, and specify a date for compliance.
(Ord. 2010-4, 2-18-2010)
16.03.190 Conditional uses.
A.

Purpose. Uses listed as conditional uses for the various zoning districts in this title require
review and evaluation so that they may be located properly with respect to their effects on
surrounding properties. The review process prescribed in this section is intended to assure
compatibility between conditional uses, surrounding properties, and the Town of
Cedaredge at large. Conditional uses may be permitted subject to such conditions and
limitations as the Town of Cedaredge may prescribe to ensure that the location and
operation of the conditional use will be in accordance with the conditional use review
criteria. The scope and elements of any conditional use may be limited or qualified by the
conditions applicable to the specific property. Where conditions cannot be devised to
achieve these objectives, applications for conditional use permits shall be denied.
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B.

Conditional Use Review Criteria. The Planning Commission and the Board of Trustees
shall use the following review criteria to determine whether a proposed conditional use is
appropriate in a given location:
1.

The proposed conditional use is compatible with adjacent land uses and other
permitted uses in the zoning district. Such compatibility shall be expressed in terms
of appearance, scale and features, site design, and landscaping, as well as the
control of adverse impacts, including noise, vibration, dust, dirt, smoke, fumes, gas
odor, explosion, glare, traffic circulation, parking, signage, or other undesirable or
hazardous conditions.

2.

The proposed conditional use has incorporated design features as necessary to
mitigate impacts on adjacent uses, including, but not limited to: service areas,
pedestrian and vehicular access, traffic circulation, screening, and building
placement.

3.

Adequate public facilities and services must be available without the reduction of
services to other existing uses.

4.

Records. The Town Clerk shall maintain a file, open to the public, containing all
documents relevant to the application and disposition of such conditional use
permits.

(Ord. 2010-4, 2-18-2010)
16.03.200 Application and Procedures.
State law for annexation application and procedures is required at a minimum.
Additional application and procedural requirements as required in Chapter 9 and 10 of this Title
are applicable.
(Ord. 2010-4, 2-18-2010)
16.03.210 Records and reports.
The Zoning Enforcement Official shall maintain a record of all complaints,
investigations, and resolutions of those complaints whether made by citizens or staff. The Zoning
Enforcement Official shall notify any citizen complainant when there is a resolution of the
complaint and may, if appropriate, keep that complainant apprised of progress during the
investigation. One year after adoption of this title and annually thereafter, the Zoning Enforcement
Official will report to the Planning Commission and the Board of Trustees as to the number and
type of complaints and the outcome of each. Such reports will be available for public inspection
in the Clerk’s office of the Town. The failure to make such a report on an annual basis shall in no
way serve to make any section of this title ineffective.
(Ord. 2010-4, 2-18-2010)
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16.03.220 Procedure for registering nonconforming uses.
A.

Except as provided in this section, the lawful use of any building or land existing at the
time of enactment of this title, or any amendments to this title, may be continued even
though such use does not conform to the requirements of this title.

B.

Purpose. All nonconforming uses except dwelling units (single-family, duplexes, triplexes,
and multifamily) that were lawfully established and have been in regular use prior to the
adoption of this revision to this title shall be required to register with the Town. It is the
responsibility of the property owner to register the nonconforming use within the Town
within one year from the date of adoption of this amendment to this title. Failure of the
property owner to register a nonconforming use by December 31, 2010, shall require the
use be reviewed as a conditional use following the procedure in Section 16.03.190.
The registration shall include the following:
1.

Legal description and street address of nonconforming use;

2.

Owner of property and address if other than at location of the use;

3.

Existing zoning district;

4.

Type of nonconforming use;

5.

Describe the nonconforming use;

6.

Approximate date the use commenced;

7.

Describe parking, on- and/or off-site, with existing number of parking spaces;

8.

If a business, is it located in the existing home and/or accessory building, including
the percentage of the home used for the business or square footage of the accessory
building;

9.

Number of employees other than family/owner;

10.

If the business is not operated by the owner, name and address of operator;

11.

Hours of operation;

12.

Does the business generate noise, odors, traffic, smoke, dust, or other undesirable
or hazardous conditions?

13.

Does the business have existing signage?

14.

Describe existing storage of equipment, materials, and vehicles;

15.

Photograph(s) of the nonconforming use;
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16.

A narrative listing any potential changes or additions to the existing nonconforming
use within one year from the effective date of the ordinance codified in this title.

A copy of the registration shall be dated and given to the owner. The original shall be kept
on file at the Town hall.
(Ord. 2010-4, 2-18-2010)
16.03.230 Terms and conditions.
Terms and Conditions to maintain nonconforming uses in the event of the following events:
A.

Abandonment, whenever a nonconforming use has been discontinued for a period of one
(1) year, such use shall not thereafter be reestablished and any future use shall be in
conformance with the provisions of this title.

B.

Completion, any building or structure for which a building permit has been issued prior to
the date of enactment of the ordinance codified in this title may be completed and used in
accordance with the plans, specifications, and permits on which said building permit was
granted, if construction is commenced within sixty (60) days after issuance of said permits
and completed within one (1) year.

C.

Displacement, no nonconforming use shall be altered, extended, or restored to displace any
conforming use.

D.

Restoration, a nonconforming building, which has been damaged by fire or other causes
and which may be restored to its original condition, provided that such work is commenced
within one (1) year of such calamity and completed within one year of commencement.

E.

Unsafe Building, any nonconforming building or portion thereof declared unsafe by the
building inspector, which may be replaced, strengthened, or restored to a safe condition.

F.

Repairs and Maintenance, ordinary repairs and maintenance of a nonconforming building
shall not be deemed an extension of such nonconforming building and shall be permitted.

(Ord. 2010-4, 2-18-2010)
16.03.240 Change in nonconforming use.
A.

Purpose. A registered nonconforming use lawfully in compliance with all Town
of Cedaredge municipal codes may be changed to a new or different use pursuant to
approval of the new or different use through the conditional use review process. The
conditional use process as outlined in Section 16.03.190 shall be followed for each
proposed change in use of a nonconforming use. The Zoning Administrator shall
approve, approve with conditions, deny or forward to the Board of Trustees. In the event
the application is, approved, approved with conditions, or denied, the Zoning
Administrator shall report that decision to the Board of Trustees. In the event the
application is forwarded, the Board of Trustees shall approve, approve with conditions, or
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deny the application. Conditions may include, but shall not be limited to: requiring
special setbacks, fences or walls, landscaping or screening, street dedication and
improvement, regulation of vehicular access and parking, signs, illumination, hours and
methods of operation, control of potential nuisances, standards for maintenance of
buildings and grounds, and developmental schedules. The following items will be used to
determine if the impact on the surrounding neighborhood will be less than the original
nonconforming use:
1.

The views of the affected neighbors;

2.

The recommendation of the Planning Commission;

3.

Any changes in the physical plant;

4.

Parking requirements and expected traffic impacts;

5.

Any changes in noise and lighting;

6.

The use of any harmful or noxious chemicals and/or other noxious materials; and

7.

Any other changes deemed important by the Town or public.

B. Modifications Exempt from the Conditional Use Process. Modifications or additions to
dwelling units or the property in cases where the use remains a dwelling unit(s) and the
modifications are intended to serve the dwelling unit, are permitted uses within B-1,
MUC-D2, and MUC-D1 with the appropriate construction permits regulated by town,
state, or federal codes.
(Ord. 2014-2, 1-16-2014)
16.03.250 Amendment adjustments.
Amendments may result from new nonconforming uses, except dwelling units
(single-family, duplexes, triplexes, and multifamily) created by the amended Zoning Map of the
Town. New nonconforming uses shall register as per Section 16.03.230.
(Ord. 2010-4, 2-18-2010)
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Chapter 4
SITE DEVELOPMENT STANDARDS
Sections:
16.04.010.
16.04.020.
16.04.030.
16.04.040.
16.04.050.
16.04.060.
16.04.070.
16.04.080.
16.04.090.
16.04.100.
16.04.110.
16.04.120.
16.04.130.

Applicability.
Time of Application.
Review.
Access and Parking.
Design of Loading Areas.
Driveways and Access.
Sidewalks and Trails.
Fences and Walls.
Landscaping and Screening.
Building or Feature Height.
Operational Performance Standards.
Wildfire Hazards and Fire Protection District Review.
Utility Construction.

16.04.010. APPLICABILITY
This Section shall apply to all new business, commercial and industrial development, and to the
affect upon residential subdivisions within the town
(Ord. 2011-1, 3-17-2011)
16.04.020. TIME OF APPLICATION
On and after the effective date of this chapter, no building permit, conditional use permit or zoning
map/district amendment or other construction permit application shall be approved until all of the
applicable standards of this Chapter 4, Site Development Standards, are met.
(Ord. 2011-1, 3-17-2011)
16.04.030 REVIEW
STAFF REVIEW: Planning staff will review site development plans and process the application
and authorization. Exceptions to staff review include Adult or Child Care Centers, Liquor
Stores, and Adult Entertainment uses. Other exceptions include land uses that, at the discretion
of the planning staff should be subject to a Planning Commission review in accordance with
Title 16 Chapter 9 Section 200, who may recommend a public hearing.
(Ord. 2011-1, 3-17-2011)
16.04.040 ACCESS AND PARKING
A.

ACCESS - New development requiring access from a town road shall require an access
permit application be submitted to the Town of Cedaredge, with the access being approved
and constructed in compliance with the Public Works Manual. Access from Hwy 65 or
Delta County roadways will require access approval from the proper authority. A
Certificate of Occupancy shall not be issued for any building or improvement subject to,
but not complying with this provision. (Ord 2015-01, 02-19-2015)
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B.

OFF-STREET PARKING. The purpose of this section is to require off-street parking in
proportion to the parking demand for each use in order to ensure functionally adequate,
aesthetically pleasing and secure off-street parking. The regulations and design standards of
this section are intended to accomplish the following:
To ensure sufficient parking spaces on-site in order to prevent excessive parking on public
streets and in residential neighborhoods.
To ensure that access to parking does not impair the function of adjacent roadways or
endanger the public safety.
1.

Development occurring after the effective date of this section, and development
existing on the effective date of this section that complies with the number of offstreet parking spaces required by this section shall be subject to the following
provisions.
a.

Every use of a building or land hereafter established shall provide the
minimum off-street parking spaces as required by this section.

b.

The number of parking spaces may be reduced when the land use or floor
area of a building is changed or reduced to a use or floor area for which
fewer parking spaces are required.

c.

When a building is expanded or a land use is changed so as to increase the
number of parking spaces required, the number of such spaces shall be
increased.

2.

Developments and parcels legally existing prior to the effective date of this section,
but not compliant with this section, shall be subject to the following provision:
Existing parking spaces shall not be reduced.

3.

Computing Parking. The minimum number of parking spaces required for
a specific development proposal shall be based on the requirements listed in Title
16 Chapter 3 and the following provisions:
a.

Unlisted Uses. Where questions arise concerning the minimum off-street
parking and requirements for any use not specifically listed, the
requirements may be interpreted as those of a similar use.

b.

Multiple Uses. In computing the parking requirements for any building or
development, the total parking requirements shall be the sum of the specific
parking space requirements for each class of use included in the building or
development.
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4.

5.

6.

Parking Lot Construction, Design, and Lighting
a.

Off-street parking shall be surfaced with concrete, asphalt, sealed pavers,
cobbles, sealed brick or any other material with similar characteristics and
uses, and shall be maintained in a usable condition at all times.

b.

Newly placed impervious surfaces shall not increase off-property storm
water flow volume or velocity above historic rates. Parking lots should
slope towards on-site landscaping areas to the maximum extent possible. If
detention ponds are necessary, they shall be designed to be compatible with
neighborhood interests and minimize public health impacts.

c.

Security lighting shall be provided in parking lots with a minimum ground
level illumination of 0.5 foot candles at all locations on the lot. Lighting
shall be so arranged as to reflect the light away from adjoining residential
areas.

Parking Space Dimension and Design
a.

Off street parking serving commercial and multi-family uses shall be
setback at least 15 feet from rights-of-way.

b.

Each off-street parking space shall consist of an open area measuring at least
nine (9) feet wide by 18 feet long and seven (7) feet high; provided,
however, parallel parking spaces shall measure at least nine (9) feet wide
by 20 feet long and seven (7) feet high.

c.

Each off-street parking space shall open directly onto an aisle or driveway
that is not a public street or a public alley – aisles or driveways shall not be
used for parking vehicles.

Off-street parking areas serving multi-family dwellings shall be landscaped and
screened in accordance with the “Landscaping and Screening” section of this
chapter (Title 16 Chapter 4).

Prohibited use of Parking Areas. No automobile trailers, boats, detached campers, junk vehicle or
any other object that will render a parking space required for non-residential uses unusable
according to the purpose of this section, shall be parked or stored in such off-street parking areas.
Junk vehicles shall be defined as those that lack a current license or are wrecked and/or dismantled.
(Ord. 2011-1, 3-17-2011)
16.04.50.1 DESIGN OF LOADING AREAS.
A.

Non-residential uses shall provide loading areas in accordance with the following
requirements:
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1.

The surface of all open off-street loading spaces shall conform to the requirements for
off-street parking areas and the Public Works Manual.

2.

Number of loading areas. One (1) space shall be required for any use with a gross
area of 10,000 square feet or less, including outdoor storage of goods, but excluding
dwelling units. An additional space shall be provided for each fifteen thousand
square feet.

3.

Location. No loading space shall be located within the right-of-way of a public street.
Any loading dock or door shall be set back far enough from the right-of-way so that
no portion of the right-of-way is occupied by trucks or other vehicles while loading or
unloading. The location of the loading area shall not interfere with the free circulation
of vehicles in the off-street parking area. No loading space shall be located so as to
block access by emergency vehicles.

4.

Size of berths. The minimum required dimensions of loading spaces, open or
enclosed, shall be 14 feet in width by 35 feet in length, with a minimum vertical
clearance of 15 feet. Where tractor-trailer units will be using the facility, the minimum
length shall be 65 feet.

Use of loading areas. Required off-street loading spaces and associated aisles and maneuvering areas
shall be used for vehicle loading only. No sales, storage, display of merchandise (including
automobiles), repair work or dismantling shall be permitted in such areas.
(Ord. 2011-1, 3-17-2011)
16.04.060 DRIVEWAYS AND ACCESS
A.

Any new or undocumented access to a public street or alley shall be applied for and
constructed in accordance with the Public Works Manual or the standards of the access
issuing authority.

B.

Driveway improvements should be extended and connect directly to the street surface. All
required off-street parking shall be provided with driveway access to a public street or alley
in accordance with the standards of this section and the Public Works Manual.
1.

Minimum driveway width. Driveways shall be a minimum of 10 feet in width when
serving one (1) dwelling unit, or 14 feet wide when serving more than one (1)
residence or another use such as a boarding house.

2.

Maximum driveway frontage. The combined width of driveway cuts or entrances
shall not be more than 40 percent of the frontage of the lot along any street or alley.

3.

Maximum driveway grade. The maximum driveway grade shall be 7 percent, with
approaches to roadways built in accordance with the Public Works Manual.
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Corner visibility. No walls, buildings or other obstruction to view shall be placed near any street,
alley, or driveway intersection in violation of Section 100 “Streets” of the Public Works Manual
or Chapter 12.16 “Street Trees and Shrubs” of the Municipal Code.
(Ord. 2011-1, 3-17-2011)
16.04.070. SIDEWALKS AND TRAILS
A.

This section is intended to ensure pedestrian access is available to serve uses that need and
benefit from such access.
1.

A one-time expansion of the floor area of buildings on a lot or building tract not
exceeding 25 percent of the existing floor area shall not be subject to the
requirements of this section if there is not a change of use.

If a builder or property owner believes that a proposed use does not need or benefit from pedestrian
access, a written request for an interpretation of and exemption from this Section may be submitted
to the Zoning Administrator describing the use and explaining why pedestrian access should not
be required as a condition of the building permit for the proposed use.
(Ord. 2011-1, 3-17-2011)
16.04.080. FENCES AND WALLS
A.

B.

Where a fence or wall is voluntarily erected or required by ordinance, resolution, regulation
or law, the following standards for height and design shall be observed:
1.

No fence or wall erected within a required front yard shall exceed four (4) feet in
height above the adjacent grade.

2.

No fence or wall erected within a side or rear yard shall exceed six (6) feet in height
above the adjacent grade, except as may be required in accordance with the
screening requirements of Sec. 16.04.090, or for security, fire, or other health and
safety or nuisance mitigation purpose. Walls exceeding eight (8) feet in height may
be required to incorporate landscaping, such as shrubs, to soften the appearance of
the wall in order to be compatible with neighboring uses.

Fences or walls erected within utility easements may be moved or removed by the Town
or by the utility, without any responsibility to replace or restore, as necessary to facilitate
utility maintenance, repair, or replacement.

Fences and walls shall be subject to the corner visibility requirements of Section 100 “Streets” of
the Public Works Manual.
(Ord. 2011-1, 3-17-2011)
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16.04.090. LANDSCAPING AND SCREENING
A.

PURPOSE. This section is designed to provide standards for the installation and
maintenance of landscaping, walls and screening devices so as to promote the general
welfare of the community. This is accomplished by encouraging the creation of a
professionally designed appearance consistent with the surrounding area and architecture,
and by screening from view those uses that may be unattractive to the public eye.
Landscaping materials, including ground covers, shrubs, and trees further facilitate the
control of erosion and the reduction of glare and dust, as well as the visual softening of
building masses. Low-water use plant materials require less water than do non-native
plants and therefore are preferred for required landscaping. Walls and screening devices
allow for the separation of incongruous uses and for the buffering of intensive activities.
Landscaping, walls and screening devices together, help to effectuate privacy, logical
development, and enhancement of property values.

B.

GENERAL REQUIREMENTS
1.

Site plan. Any proposed building or use shall be shown on a site plan indicating
the location of existing and proposed buildings, parking areas, street improvements,
utility easements, locations and types of landscaped areas, walls, screening devices,
lighting plan, and proposed site drainage.

2.

Site Grading. Site grading shall cause stormwater to flow away from foundations and
into landscaped areas to mitigate off-site runoff to the maximum extent possible.
Engineering and Best Management Practices shall be included in the site plan and
submittal documents and used to mitigate remaining stormwater flows so that water
does not leave the site to neighboring properties or rights-of-way in amounts in excess
of historic rates, or in an amount that erodes or floods these areas.

3.

Location of utilities. Proposed utilities shall be located, when possible, so that their
installation will not adversely affect vegetation to be retained on a site.

4.

Installation. Landscaping, watering devices, walls and screening structures shall
be installed in accordance with the approved landscape or screening plan prior to
issuance of a final Certificate of Occupancy for the building or use. The Building
Official may grant a temporary Certificate of Occupancy during the winter months
when installation is not feasible.

5.

Maintenance requirements
a.

Landscaped areas shall be reasonably maintained by the owner or the lessee
of the property, including pruning, trimming, watering, and other
requirements necessary to create an attractive appearance. Lack of
maintenance of required landscaping material shall constitute a Municipal
Code violation.

b.

Provisions for landscaping, screening and maintenance are a continuing
obligation of the property owner, and where approved trees, shrubs or other
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landscaping materials die or are removed, it shall be the responsibility of
the applicant, owner or lessee to replace them with materials of a
comparable nature and size to those originally approved. Replacement shall
occur within 90 days when practical, or in the next planting season, but in
any event, such replacement time shall not exceed one (1) year. Any
replacement which conforms to the requirements of this section shall not be
considered an amendment to the site plan.
6.

C.

D.

Irrigation. All required landscaped areas may be required to include an irrigation
system as defined herein to insure the health and growth of the landscape. Where
possible, irrigation systems shall utilize untreated, irrigation water instead of treated
water.
LANDSCAPING STANDARDS. All undeveloped areas of the street yard of each lot or
tract and the adjacent right-of-way shall be landscaped with trees, shrubs, grasses, ground
cover or other organic and inorganic materials that create an attractive appearance. Site
grading shall cause stormwater to flow away from foundations and into landscaped areas to
mitigate off-site runoff to the maximum extent possible. Smooth concrete or asphalt surfaces
are not considered landscaping.
1.

Shrubs and trees. Locally appropriate shrubs and grasses shall be utilized in order
to minimize the consumption of water.

2.

Trees. One tree with a minimum two (2) inch caliper shall be utilized per 1,000
square feet, or fraction thereof (in no case closer than 35 feet apart) of required
landscaped area.

3.

Other materials. Any combination of shrubs, grasses, ground covers, organic and
inorganic materials may be used for the balance of the required landscaping at the
discretion of the applicant.

SCREENING AND BUFFER STANDARDS. Where screening standards are required by
this Code, the following screening standards shall apply:
1.

Height of screening devices. The height of screening devices shall be measured
from the highest finished adjacent grade of the element to be screened.

2.

Screening plant list. Plants used to satisfy screening standards are generally limited
to the large, bushy shrubs suitable to the Cedaredge climate that will normally reach
a mature height of between 8 and 15 feet. Plants that satisfy these criteria can be
obtained from the Cedaredge Tree Board.

3.

Parking areas, loading docks, or similar uses. All parking and loading areas
contiguous to or facing a residential zone or residential use shall be screened to a
minimum height of four (4) feet above the highest finished grade of the parking
area. The minimum width of the landscaped street buffer from the street line to the
parking area shall be 5 feet; provided, however the minimum landscaped buffer
along the highway shall be 15 feet to the parking area. Such screening shall be
compatible with adjoining properties and may be accomplished by the use of plants,
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earth berms, walls, fences, trees, shrubs or in an aesthetically and functionally
appropriate combination.

E.

4.

Outdoor storage areas. All outdoor storage areas for materials, waste product,
mechanical equipment, fleet and utility vehicles, or other similar items shall be
screened from street view by a minimum six (6) foot high screening device. Such
screening device shall consist either of plant material or a wall constructed of or
finished with materials to match the main building of the site.

5.

Dumpsters and Solid Waste Receptacles. Dumpster and solid waste receptacles
shall be set back at least 20 feet from the lot line of property that is zoned R-1, R2, or R-3 or that contains a single-family use. Dumpsters and receptacles shall be
completely screened from view of adjacent single-family uses and R-1, R-2, or R3 zoned parcels by opaque fence or wall that is at least one (1) foot taller than the
dumpster or solid waste receptacle.

6.

Roof mounted equipment. Roof mounted mechanical equipment shall be screened
by parapet walls or other screening devices to be no lower in height than three (3)
feet below the height of the mechanical equipment on side, front, or rear walls,
whichever are adjacent to public streets or residential districts.

OUTDOOR LIGHTING. An outdoor lighting plan shall be submitted with the site plan,
and such lighting shall not be directed towards any adjacent residential uses or public
streets.
1.

All outdoor lighting shall be directed down or toward a surface and shielded from
adjacent properties and streets.

2.

Sodium vapor and similar high intensity light sources shall be prohibited. (Ord.
2011-1, 2-17-2011)

16.04.100.

BUILDING OR FEATURE HEIGHT

No structure shall exceed 28 feet in height within 50 feet of the lot line of property that is zoned
R-1, R-2, or R-3, or that contains a single-family or duplex use which is less than 28 feet in height.
NOTE: Title 16 Chapter 3 limits building height to 30’ residential, 36’ nonresidential. Those
heights will apply if the structure is greater than 50 feet from the lot line.
(Ord. 2011-1, 2-17-2011)
16.04.110.

OPERATIONAL PERFORMANCE STANDARDS

A.

APPLICABILITY. All uses in any district of the Town of Cedaredge shall conform in
operation, location and construction to the performance standards specified.

B.

VIOLATIONS. So that the public health, safety and welfare will be protected,
noncompliance with the operational performance standards specified herein may be
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declared a nuisance punishable as allowed by statutory authority and remedied as provided
for in the Municipal Code.
C.

GENERAL. The location, size, design and operating characteristics of all uses shall
minimize adverse effects, including visual impacts, on surrounding properties.

D.

SMOKE AND PARTICULATE MATTER. No operation or use in any district shall at
any time create smoke and particulate matter that, when considered at the bounding
property line of the source of operation creates a nuisance or distracts from the use and
enjoyment of adjacent property. This provision shall not be interpreted as to prevent the
normal operation of a permitted wood-burning stove.

E.

ODOROUS MATTER. No use, other than fertilizers, insecticides, fungicides and other
normal and customary agricultural products, shall be located, used, or operated in any
district that involves the emission of odorous matter from a source of operation where the
odorous matter exceeds the odor threshold at the bounding property line or any point
beyond the tract on which such use or operation is located. The odor threshold shall be the
concentration of odorous matter in the atmosphere necessary to be perceptible to the normal
person.

F.

FLAMMABLES. The storage and use of all flammable liquids and materials such as
solvents, petroleum products, pyroxylin plastics, and nitrocellulose film, shall be permitted
only when such storage and use conforms to NFPA, State, Federal and Town of Cedaredge
regulations.

G.

TOXIC AND NOXIOUS MATTER. No operation or use in any district shall emit a
concentration across the bounding property line of the tract on which such operation or use
is located of toxic or noxious matter that will exceed the threshold limits set forth by the
Delta County Health Department, Colorado Department of Health, or the Environmental
Protection Agency.

H.

VIBRATION. No operation or use in any district shall at any time create earth-borne
vibration that, when considered at the bounding property line of the source of operation
creates a nuisance or distracts from the use and enjoyment of adjacent property.

I.

GLARE. No use or operation in any district shall be located or conducted so as to produce
intense glare or direct illumination across the bounding property line from a visible source
of illumination nor shall any such light be of such intensity as to create a nuisance or detract
from the use and enjoyment of adjacent property.

J.

REFUSE AND DEBRIS. The space around buildings and structures in any district shall
be kept free from undue refuse and debris during construction. No yard, open yard space,
open space or land in any district may be used for the storage of junk, or inoperable or
wrecked vehicles.

K.

PROHIBITED ACTIONS. No person who owns, controls or is in possession of a
construction site or building under construction shall:
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1.

Dump, deposit, track, leave or cause or permit the depositing or tracking of sand,
mud, dirt, or waste on any street or highway adjacent as a result of construction or
development activities.

2.

Place on any street, road, highway or right-or-way any form of construction
materials.

3.

Construct or operate in a manner that endangers pedestrians, neighbors, or town
employees by not using proper and appropriate signage, and warnings, fences or
barricades where overhead, electrical, falling, or other work zone hazards exist.

4.

Conduct on-site operations that may be deemed a nuisance before 7:30 AM or after
7:00 PM

5.

Work in a Town right-of –way without following the temporary traffic control
measures specified in Chapter 6 of the Manual of Uniform Traffic Control Devices,
or work in a highway right-of-way without a traffic control plan approved by the
Colorado Department of Transportation.

(Ord. 2011-1, 2-17-2011)
16.04.120.

WILDFIRE HAZARDS AND FIRE PROTECTION DISTRICT REVIEW

A.

GENERAL. Land with slopes in excess of 30% shall be identified in all applications, and
development shall not be permitted in these areas unless the application provides for the
avoidance of the particular hazards. If avoidance is impossible or would require the
construction to violate other development standards, then such hazards shall be minimized
or mitigated.

B.

MITIGATION MEASURES. Prior to approval of any development on any parcel
containing land with slopes in excess of 30% shall first submit the application to the District
Fire Chief for a determination of the severity of the wildfire hazard and recommendations
or specific and appropriate mitigation measures that may include, but shall not be limited
to:
1.

class A or B roof coverings;

2.

fire resistant siding materials;

3.

spark arrestors on chimneys and flues;

4.

fire extinguishers and equipment;

5.

a clear zone (fuel break);

6.

fire sprinklers in all living areas, garages and mechanical (furnace) rooms; and

7.

Emergency water supplies of 1000 gallons/ minute for two (2) hours per dwelling.
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C.

Such mitigation measures shall be incorporated into the proposed development.

D.

DEFENSIBLE SPACE: The areas immediately surrounding all new residential
construction built within or on the edge of natural areas containing predominantly woods,
brush, or grassland shall be developed so as to minimize the potential for the structures to
be ignited by fire, or for a structure to ignite surrounding structures or vegetation. Such
areas shall be developed pursuant to provisions set forth below:

E.

ZONE SYSTEM. The area surrounding each new residential structure shall be modified
and managed using a 2 part zone system
1.

Zone 1. On parcels of land that contain an average slope of less than 30 percent,
Zone 1 shall consist of the 30-foot area immediately surrounding the primary
structure, not to extend beyond the property line. On parcels of land that contain
an average slope of 30 to 55 percent, Zone 1 shall consist of the area extending 45
feet to the sides and up slope of the primary structure and 60 feet down slope of the
primary structure, not to extend beyond the property line. On parcels of land that
contain an average slope of more than 55 percent, Zone 1 shall consist of the area
extending 60 feet to the sides and up slope of the primary structure and 120 feet
down slope of the proposed structure, not to extend beyond the property line. For
purposes of this provision, average slope shall be measured from the points with
the highest and lowest elevation within 25 feet of any portion of the footprint of the
proposed primary structure. No dead trees or other dead vegetation may remain in
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Zone 1 at the time of initial sale or initial construction, whichever is first. Zone 1
shall be further subdivided into two (2) segments:
a.

Segment A shall consist of the five (5) feet immediately surrounding all
sides of the structure. All vegetation shall be removed from this area at the
time of initial sale or construction, whichever is first. No new vegetation
shall be planted in Segment A if the structure is sided with combustible
materials such as wood or logs. However, if non-combustible siding is used,
low-growing shrubs may remain or be installed. In no case may shrubs be
planted so as to be contiguous with grass areas. No above-ground propane
tanks, firewood or other combustible materials may be installed or stored in
Segment A.

b.

Segment B shall consist of the area immediately beyond Segment A and
continuing to the outer boundary of Zone 1. At the time of initial sale or
initial construction, whichever occurs first, vegetation shall be thinned as
follows to break up the horizontal and vertical continuity of fuels:

c.

2.

F.

i.

Spacing between clumps of brush or trees, as measured between the
crown of each clump, shall be no closer than two (2) times the height
of the taller clump. The maximum width of any clump of brush or
trees shall be no greater than two (2) times the height of the clump.
Thinned material shall be removed from the site.

ii.

All branches of trees or brush shall be pruned to a minimum height
of 10 feet above the ground or one-half (½) the total height of the
tree or bush, whichever is less. Pruned material shall be removed
from the site.

Propane tanks and firewood may be located in Segment B, but in no case
shall such tanks be located within 20 feet of the primary structure. Propane
tanks shall be located on gravel pads and shall not be located immediately
adjacent to grass-covered areas.

Zone 2. Zone 2 shall consist of the area immediately beyond Zone 1 and extending
to 75 feet from the primary structure, not to extend beyond the property line. Trees
shall be initially thinned in this area to maintain a minimum of five (5) feet between
tree crowns. All dead trees must be removed from Zone 2 prior to initial sale or
initial construction.

MAINTENANCE. All property owners maintaining new residential structures covered by
provisions of this Land Use Code are responsible for proper maintenance of the defensible
space. Maintenance shall include modifying or removing flammable vegetation, keeping
leaves, needles, and removing other dead vegetative material annually from roofs of
structures.
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16.04.130.

UTILITY CONSTRUCTION

During the preliminary design phase of development it must be determined, at the cost of the
developer, that the utility has adequate capabilities to serve the proposed use. The planning and
construction of utilities, access, and drainage appurtenances shall be in conformance with the
Public Works Manual, the Land Use and Development Code, utility provider requirements, and
state and federal laws governing construction activities. Permits for right-of way or easement
encroachment, including utility installations or roadway access, must be applied for and approved
by the Town of Cedaredge before installation or encroachment commences.
(Ord. 2011-1, 2-17-2011)
Chapter 5 -- [RESERVED]
Chapter 6 -- [RESERVED]
Chapter 7-- [RESERVED]
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Chapter 8
SUBDIVISIONS
Sections:
16.08.010
16.08.020
16.08.030
16.08.040
16.08.050
16.08.060
16.08.110
16.08.120
16.08.130
16.08.140
16.08.150
16.08.210
16.08.220
16.08.230
16.08.240
16.08.250
16.08.260

Types of subdivisions.
Major subdivisions.
Minor subdivisions.
Re-subdivisions.
Amended plats.
Single lot line adjustment or dissolution.
Land dedication and fees in lieu of dedication.
Compliance with relevant permits.
Subdivision design standards.
Shared driveways within certain subdivisions.
Subdivisions and planned unit developments.
Legislative declaration.
[Intentionally left blank].
Review of subdivisions.
Undeveloped or abandoned subdivisions.
Hearing to determine status.
Modification or vacation of subdivision plats.

16.08.010 Types of subdivisions.
A.

For purposes of these regulations, the term subdivision applies to any division of land into
two (2) or more separate parcels, lots, sites, tracts, separate interests, or interests in
common, including any parcel of land that is to be used for condominiums or any other
multiple-dwelling units with separately conveyed interests, but excepting any division
of land that results from a conveyance or other transfer of land to the Town, which
conveyance is accepted by the Town. All subdivisions of land located within the Town are
regulated by the provisions of this Title. These regulations shall be used for proposed
properties to be annexed to the Town and the applicant has voluntarily decided to subdivide
as part of the annexation process.

B.

Major subdivisions are subdivisions that result in the creation of more than four (4) parcels,
lots, sites, tracts, or interests out of the property as it existed prior to any subdivision.

C.

The division of lots or parcels of previously subdivided land are a re-subdivision. Resubdivisions are reviewed as major subdivisions.

D.

The division of previously un-subdivided land into four (4) or fewer separate parcels,
lots, sites, tracts, or interests is a minor subdivision.

E.

The creation or abolition of condominium units, or of a planned community as defined in
Section 38-33.3-103(22), C.R.S constitutes the creation of separate interests and is
considered a subdivision action.

F.

The correction of technical errors, the adjustment of two (2) or more lot lines, and the
dissolution of two (2) or more lot lines on subdivision plats is accomplished by the
preparation and processing of an amended plat, provided that the corrections, lot line
adjustments, or lot line dissolutions do not affect more than twenty (20) lots in the
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subdivision, and provided further that the subdivision improvements agreement is in full
force and effect and is not affected by the amended plat. Such actions affecting more than
twenty (20) lots or affecting the subdivision improvements agreement, or in a subdivision
with an expired subdivision improvements agreement, shall be reviewed as re-subdivisions.
Notwithstanding any other provision of this Section, a single lot line between two (2)
conforming lots may be relocated or eliminated through the preparation and processing
of a lot line adjustment/dissolution application that conforms to the requirements of
Sections 16.08.60 and 16.08.140 of this Chapter. With the approval of the Planning
Commission, more than a single lot line may be relocated or eliminated through the
preparation and processing of a lot line adjustment/dissolution application that conforms
to the requirements of Sections 16.08.60 and 16.08.140.
(Ord. 2010-4, 2-18-2010)
16.08.020 Major subdivisions.
A.

The design and development of major subdivisions shall conform in every respect to the
criteria and procedures of this Title, the requirements of the Public Works Manual, and
any other applicable requirements of the Town. Major subdivisions will be reviewed in
accordance with Chapter 9 (Review Procedures) of this Title. The review process for
major subdivisions consists of separate reviews of sketch, preliminary, and final plans that
are reviewed sequentially; that is, the application for a preliminary plan may be
submitted only upon completion of the sketch plan review process, and final plans are
reviewed after the completion of the preliminary plan review process. Sketch and
preliminary plans are reviewed by the Planning Commission, although the decision of
the Planning Commission may be appealed to the Board of Trustees. Final plans are
typically reviewed only by the Board of Trustees, although the Planning Commission may,
as a condition of approval of a preliminary plan, require that the final plan be submitted
to the Planning Commission for review. Prior to submitting any application for approval
of a major subdivision, the applicant shall meet with the Town Administrator or Planning
Staff for a pre-application conference per Section 16.09.120 of this Title.

B.

The purpose of the major subdivision review is to evaluate the design of the proposed
subdivision and to ensure that future residents or occupants of the subdivided property can
be safely, efficiently, and adequately served by public facilities, services, and utilities and
that the residential and nonresidential land uses conform to all land use regulations of the
Town. The major subdivision review process does not establish types of land uses that
are determined by the Zoning Regulations of this Title.

(Ord. 2010-4, 2-18-2010)
16.08.030 Minor subdivisions.
A.

The design and development of minor subdivisions shall conform in every respect to the
criteria and procedures of this Title, the requirements of the Public Works Manual, and
any other applicable requirements of the Town. Minor subdivisions will be reviewed
in accordance with Chapter 9 of this Title
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B.

The purpose of the minor subdivision review is to evaluate the design of the proposed
subdivision and to ensure that future residents or occupants of the subdivided property can
be safely, efficiently, and adequately served by public facilities, services, and utilities and
that the residential and nonresidential land uses conform to all land use regulations of the
Town. The minor subdivision review process does not establish types of and uses that are
determined by the Zoning Regulations.

(Ord. 2010-4, 2-18-2010)
16.08.040 Re-subdivisions.
Re-subdivisions are reviewed in the same manner as a major subdivision with the same
purposes. To the extent that submittal information, otherwise required in Chapter 10 of this Title,
was submitted as part of the original subdivision proposal and is adequate by current standards,
the applicant for approval of a re-subdivision does not need to submit the information again
and may reference such submittal information in the re-subdivision application. The Planning
Commission and the Public Works Director or his or her designee will determine the technical
adequacy of previously submitted information.
(Ord. 2010-4, 2-18-2010)
16.08.050 Amended plats.
A.

Amended plats do not create additional lots or interests in property, but are subdivision
actions to the extent that lot lines may be adjusted or relocated by the amended plat process
or more than one (1) lot combined for building purposes. Amended plats are also used to
correct errors on a subdivision plat. The amended plat process is limited to amendments that
affect less than twenty (20) lots within a subdivision. Amendments affecting more than
twenty (20) lots or amendments within a subdivision with an expired subdivision
improvements agreement or that affect existing subdivision improvements agreements
shall be considered re-subdivisions. Amended plats are reviewed by the Town
Administrator, Public Works Director, and appropriate review agencies prior to approval
or denial of the amended plat by the Town Administrator, Public Works Department, and
appropriate review agencies prior to approval or denial of the amended plat by the Town
Administrator pursuant to the requirements of Section 16.09.130 of this Chapter.

B.

The first purpose of the amended plat review is to ensure the technical accuracy of the
amended plat. The second purpose of the amended plat review is to maintain the record of
associated real estate activities.

(Ord. 2010-4, 2-18-2010)
16.08.060 Single lot line adjustment or dissolution.
The lot line adjustment/dissolution application process is limited to the relocation or
elimination of a single lot line between two (2) conforming lots. These applications are reviewed
by the Town Administrator, Public Works Director, and appropriate review agencies prior to
~ 51 ~

approval or denial of the amended plat by the Town Administrator pursuant to the requirements of
Section 16.09.140 of this Chapter.
(Ord. 2010-4, 2-18-2010)
16.08.110 Land dedication and fees in lieu of dedication.
As further specified in Section 16.01.090 of this Chapter, for every subdivision the Board
of Trustees shall require the dedication of certain sites for park and recreation use, and may require
reservation of sites for school and other public purposes. Land dedications may include the onehundred-year floodplain, national and state historic or natural features, and proposed public areas
set aside in state, regional, county or Town comprehensive plans. The Town Board of Trustees may,
at its sole discretion, require a sub divider to pay a fee in lieu of the dedication of land otherwise
required by these regulations. The provisions for such cash payments in lieu of dedication are
stipulated in Section 16.01.090.
(Ord. 2010-4, 2-18-2010)
16.08.120. Compliance with relevant permits.
As a necessary condition of any subdivision approval in the Town, the applicant must obtain
and comply with all necessary federal, state, and local permits that may be required for the
subdivision and development of the subject property.
(Ord. 2010-4, 2-18-2010)
16.08.130 Subdivision design standards.
Subdivision design standards are found in the Public Works Manual. In addition to the
provisions of the Public Works Manual, the Public Works Director shall maintain subdivision,
traffic, utility, and other such design and construction standards necessary to carry out the purposes
of these regulations. All requirements of these regulations, other regulations of the Town, and the
design and construction standards of the Public Works Director shall be complied with.
(Ord. 2010-4, 2-18-2010)
16.08.150 Subdivisions and planned unit developments.
A.

A planned unit development (PUD) is an overlay of the existing zoning district that adds
to and modifies the existing zoning regulations. PUDs are intended to allow more
creativity in the development of land. PUD zoning and subdivision elements are unified
in a PUD development plan. The review process for a PUD development plan entails the
concurrent review of subdivision preliminary and final plans and, to that extent, the
review process addresses both zoning and subdivision aspects simultaneously.

B.

The Planning Commission may recommend approval of a subdivision that departs from
the usual design or regularly platted lots and blocks as a part of a PUD in accordance with
the provisions of this Code.
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(Ord. 2010-4, 2-18-2010)
16.08.160 Mobile home subdivision.
A subdivision may be designated as a mobile home subdivision upon approval of a
conditional use application. Such designation shall have the effect of allowing the placement of
mobile homes, conventional site-constructed dwellings, or manufactured houses within the
subdivision.
(Ord. 2010-4, 2-18-2010)
16.08.170 Subdivision improvements agreement.
A developer will be required to provide a subdivision improvements agreement acceptable
to the Town that addresses specific issues of the development, including but not limited to start
of development, phasing of development, date of completion, infrastructure construction,
common interest community, security for completion, expiration dates, one-year secured warranty,
land dedication, and landscaping. A sample of this agreement is available from the Town.
(Ord. 2010-4, 2-18-2010)
16.08.210 Legislative declaration to vacate subdivision.
The Board of Trustees finds and determines that many subdivisions within the Town,
which have been previously approved or were approved by the County before being annexed into
the Town, have not been developed, and some such subdivisions were recorded prior to the current
subdivision regulations, master plans, zoning regulations, building codes, state and local health
regulations, designated matters of state interest, and other applicable laws and regulations. The
public health, safety, and welfare require the Board of Trustees to periodically review such
abandoned or uncompleted subdivisions, and it is the purpose of this Section to provide a
mechanism for the review of undeveloped or nonconforming subdivisions to bring such
subdivisions, or any parts thereof, into compliance with current regulations and provisions of law;
and if such modifications are not feasible, to vacate undeveloped and nonconforming subdivisions,
or any part thereof, to prohibit sales of lots therein, and to vacate lands within the subdivision that
were dedicated to the public use.
(Ord. 2010-4, 2-18-2010)
16.08.220 Procedures to determine whether or not a subdivision is eligible to vacate.*
16.08.230 Review of subdivisions.
The Planning Commission, at the request of the Town Administrator, upon its own motion,
or at the direction of the Town Board of Trustees, may initiate review of any subdivision within
the Town. This review will follow the procedures set forth in this Chapter, and shall be for the
purpose of determining whether or not the subdivision is undeveloped or abandoned or no
longer complies with regulations.
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(Ord. 2010-4, 2-18-2010)
16.08.240 Undeveloped or abandoned subdivisions.
For the purposes of this Chapter, lands described in the plat of any subdivision, or any
part thereof, under review shall be considered to be undeveloped or abandoned if any one (1) or
more of the following conditions are found by the Planning Commission to exist on such lands:
A.

The time limit for the completion of public improvements or subdivision approval as
contained in any subdivision improvements agreement, amendment thereof, or extension
thereto, has expired or lapsed.

B.

Roadways that were intended to provide access into and travel within the subdivision have
not been or are not being constructed to meet specifications at the time of the review.

C.

Facilities for the supply of domestic, agricultural or industrial water to lots created by the
subdivision have not been or are not being constructed or permits therefore have not been
issued for installation on the lands.

D.

Sanitary sewerage and, if required, storm drainage facilities, or other public
improvements required by the subdivision improvements agreement, have not been or
are not being constructed.

E.

Buildings have not been or are not being constructed within the subdivision, and no
permits have been issued for the construction of buildings upon the lands.

F.

In the opinion of the Board of Trustees no substantial amounts of money have been spent
by the developer or others within three (3) years prior to the review in reliance upon the
approval of the subdivision. A substantial amount of money refers to completed
infrastructure such as transportation and communications systems, water, sewer and power
lines.

G.

No vested rights have accrued to the subdivision under the provisions of Chapter 17 of this
Title, or such vested rights have expired.

H.

The subdivision contains partially completed public improvements that, in their unfinished
state, constitute a hazard or danger to the members of the public.

I.

No individual lots or parcels have been sold within the subdivision.

(Ord. 2010-4, 2-18-2010)
16.08.250 Public hearing to determine status.
If the Planning Commission makes an initial determination that a subdivision, or any part
thereof, is undeveloped, abandoned, or nonconforming, the Planning Commission shall hold a
public hearing to determine whether or not the subdivision, or any part thereof, should be modified,
re-platted, or vacated, or all or part of the lands within the subdivision dedicated to public use should
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be vacated. Notice of the hearing shall be given as required in Section 16.01.050 of this Title; in
addition, notice shall be given to any owners or encumbrances listed on a report acquired from a
Title Company within thirty (30) days of current that are on record. The Town shall also attempt to
give notice to any utility or other entity using rights-of-way or easements that appear on the plat
of the subdivision. A copy of the public notice shall also be recorded with the County Clerk and
Recorder.
(Ord. 2010-4, 2-18-2010)
16.08.260 Modification or vacation of subdivision plats.
A.

At the time of the hearing conducted pursuant to Section 16.08.250 above, the Planning
Commission shall hear evidence and testimony from any interested person regarding the
status of the subdivision and, if the Planning Commission determines the subdivision is
undeveloped, abandoned, or nonconforming, shall determine the most appropriate means
to bring the subdivision into compliance with law.

B.

If the Planning Commission determines, following the hearing, that a subdivision, or any
part of a subdivision, cannot be modified in accordance with the subdivision regulations,
master plans, ordinances, codes, and other state and local regulations, it may recommend
that the subdivision be vacated.

C.

The findings and conclusions of the Planning Commission shall be transmitted in written
form to the Board of Trustees, which shall consider the matter at its next regularly
scheduled meeting.

D.

Any action taken by the Board of Trustees to carry out the provisions of this Chapter
shall be by ordinance. In the event the subdivision is a planned unit development and
the plan must be released, removed, or modified, the ordinance shall contain the findings
of fact required by Section 24-67-106(3), C.R.S.

E.

The vacation of any subdivision, or any part thereof, and of all or any part of the lands
within the subdivision dedicated for public use, shall be conducted according to the
applicable law and this Chapter. In no event shall the Board of Trustees vacate any
easement, right-of-way, or roadway if doing so would jeopardize the rights of the
public or any public utility facilities/infrastructure. The vacation of lands dedicated for
parkland purposes, which have not been used for such purposes since subdivision approval,
shall not be considered a sale or conveyance as defined in Article I, Section 1–18 of the
Cedaredge Home Rule Charter.

F.

If the ordinance vacates the subdivision approval, a certified copy of the ordinance shall be
filed and recorded by the Town Clerk with the same offices as required for subdivision
approval, including the County Clerk and Recorder.

G.

The adoption and recording of an ordinance vacating a subdivision or any part thereof
shall operate to nullify the force and effect of the recording of the subdivision plat, and
no lots, blocks, or parcels within the vacated subdivision may thereafter be sold or
conveyed.
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H.

The modification or vacation of a subdivision shall not affect title to the land within the
vacated portion, except for title to lands dedicated to the Town according to the original
subdivision plat, which property shall vest according to the provisions of Section 43-2-302,
C.R.S., and the terms of the ordinance vacating the subdivision.

I.

Nothing contained within this Chapter shall prohibit the voluntary application by the owner
of an interest in lands within an undeveloped, abandoned, or nonconforming subdivision
to seek voluntary vacation of all or part of said subdivision. In the event a petition to vacate
a subdivision is presented to the Planning Commission, signed by the owners of record
of the property and the holders of all valid security interest, the additional notice
requirements set forth in this Chapter shall not apply.

J.

If all or any part of a subdivision is vacated as provided herein, the Planning Commission
shall then consider whether the zoning district or districts shall be modified accordingly,
in the manner provided by law.

K.

If all or any part of the subdivision is vacated as provided herein, any cash paid by the
original developer will remain with the town, unless decided otherwise by the Board of
Trustees.

L.

If all or any part of the subdivision is vacated or modified as provided herein, the
Planning Commission shall also recommend to the Board of Trustees as to the disposition
of any security given for the completion of public improvements, including any mortgages
on the subject property, and shall recommend as to what action should be taken with
respect to the subdivision improvements agreement and whether it should be released as
against all of the property, a portion of the property or only that portion of the property
that has been successfully developed.

(Ord. 2010-4, 2-18-2010)
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Chapter 9
REVIEW PROCEDURES
Sections
16.09.005 General Provisions.
16.09.010 Compliance.
16.09.020 General procedures and purpose.
16.09.030 Submittal of applications.
16.09.040 Submittal of development applications.
16.09.050 Planning Staff
16.09.105 Planning Staff Review.
16.09.110 Applicability.
16.09.120 Pre-application conference.
16.09.127 Review of Site Development
16.09.130 Amended or corrected subdivision plats.
16.09.140 Single lot line adjustment or dissolution.
16.09.150 Planning Staff recommendations.
16.09.205 Planning Commission Review.
16.09.210 Applicability.
16.09.220 Application.
16.09.230 Combined submittal of subdivision sketch plan and preliminary plan.
16.09.240 Minor subdivision application sketch plans.
16.09.250 Determination of completeness.
16.09.260 Review and referral of application.
16.09.270 Public notice and Planning Commission review.
16.09.280 Review criteria and Planning Commission decision or recommendation.
16.09.290 Duration of application approval.
16.09.300 Review of Planning Commission decision.
16.09.405 Board of Trustees’ review.
16.09.410 Applicability.
16.09.420 Public notice and Board of Trustees’ review.
16.09.430 Review criteria and Board of Trustees’ decision.
16.09.440 Board of Trustees review of final subdivision plans.
16.09.500 Board of Adjustment.
16.09.510 Board of Adjustment Organization and Structure.
16.09.520 Powers and duties.
16.09.530 Appeal procedures and variance applications.
16.09.540 Public notice of hearing.
16.09.550 Review criteria.
16.09.560 Board of Adjustment decision.
16.09.570 Record of proceedings.
16.09.580 Record of decision.
16.09.590 Duration of decision.

16.09.005 General Provisions.
16.09.010 Compliance.
Any land use activity, as defined in this Title, and located within the Town, shall be subject
to the provisions of these regulations and any other applicable regulations of the Town. Any
property owner desiring to establish a land use requiring approval of the Town must obtain such
approval prior to the establishment of the land use. Property owners are required to comply with
all provisions of these regulations.
(Ord. 2010-4, 2-18-2010)
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16.09.020 General procedures and purpose.
A.

There are four (4) types of reviews of land use applications. Not every review process is
utilized for every application. The first level of review is the review by the Town
Administrator, Public Works Director or Planning Staff if appropriate, which is undertaken
for every application. The staff review is the only review required for amended
subdivision plats that do not create new lots. The second type of review is the Planning
Commission review, which encompasses applications for rezoning, conditional uses,
subdivisions, planned unit developments, and text amendments. The third category of
review is the Board of Trustees review. The Board of Trustees reviews rezoning and
text amendment applications as well as appeals of Planning Commission decisions. The
fourth classification of review is the Board of Adjustment review. The Board of
Adjustment reviews applications for zoning variances and interpretation of the land use
regulations.

B.

The purpose of this Chapter is to prescribe the procedures for the review of land use
applications by the Planning Staff, the Planning Commission, the Board of Trustees, and
the Board of Adjustment.

(Ord. 2010-4, 2-18-2010)
16.09.030 Submittal of applications.
Except as otherwise specified in other sections of these regulations, any owner of real
property located within the Town may apply for the various land uses regulated by this Title as
such land use applications affect the property owned by the applicant. A representative of the
property owner who presents applications must also present written authorization from the
property owner indicating that the applicant is authorized to represent the property owner. The
Planning Commission, town staff or Board of Trustees may also initiate applications for
amendments to the zoning map (rezoning) or amendments to the text of these regulations.
(Ord. 2010-4, 2-18-2010)
16.09.040 Submittal of development applications.
A.

Any property owner desiring to establish a land use pursuant to this Title shall first submit
a development application form, which shall contain: the name of the property owner,
the name of the applicant if different, the legal description of the real property and a list of
all land use reviews desired by the property owner as required by this Code, including but
not limited to pre-annexation agreements, annexations, subdivisions (including minor and
major subdivision sketch plans, subdivision preliminary plans, subdivision combined
sketch/preliminary plans, minor and major subdivision final plans and
condominiumizations), amended plats, planned unit developments (including preliminary
PUD development plans, PUD site plans, and final PUD development plans), site-specific
development plans/vested rights, site plans, conditional use permits, lot line adjustments or
dissolutions, plat vacations, variances, zoning text amendments, zoning, and rezoning, with
the land uses desired by the property owner indicated. The property owner shall pay the
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amount set forth as adopted by Resolution from time to time, upon submittal of the
development application form. A development application shall be appurtenant to the
property and shall be transferable with the property.
B.

Upon payment of the required fee, the completed development application form shall be
deemed a development application as defined in this Title, which development
application shall include all phases of the project and every subsequent stage of review
required by this Code. A property owner who submitted a development application form
shall have one (1) year from the date of submittal in which to commence the additional
steps, or the initial step if applicable, for the land use reviews indicated on the development
application form or the property owner shall have to resubmit the completed development
application and the required fee.

C.

Any applicant with a land use review application filed pursuant to this Title pending before
the Town as of March 20, 2010 shall be considered to have submitted a development
application, as defined in this Title, which development application shall include all phases
of the project and every subsequent stage of review required by this Code.

D.

Sketch plan, preliminary plan, and final plan are steps or phases in the subdivision
process. A valid development application, as defined herein, for any of these steps or
phases shall be construed as a valid development application for all subsequent phases
for the entire subdivision process through its conclusion to final plan approval. The
subdivision process is also an integral part of the PUD process (see Sections 16.10.190
and 16.10.200 of this Title). Therefore, a valid development application for planned unit
development shall also be considered a valid development application for purposes of
all steps and phases of the subdivision process for the property within such PUD.

E.

Nothing in this Section shall be construed as creating any entitlement to the approval
of a particular land use review application, and all such applications shall be processed
and reviewed to all relevant provisions of this Code and shall be subject to approval or
denial by the Board of Trustees without regard to this Section, which approval or denial
shall be based solely on the provisions of this Code.

(Ord. 2010-4, 2-18-2010)
16.09.100 Planning Staff
16.09.105 Planning Staff Review.
The Planning staff shall be the Town Administrator, Public Works Director and/or
designated staff member(s).
(Ord. 2010-4, 2-18-2010)
16.09.110 Applicability.
All land use applications and requests for zoning variances or interpretations of the land
use regulations are initially submitted to the Town Administrator. The Planning Staff will
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coordinate the review of the applications among the Town staff, the Planning Commission,
the Board of Trustees, and the Board of Adjustment as appropriate.
(Ord. 2010-4, 2-18-2010)
16.09.120 Pre-application conference.
Applicants for all land use applications are required to meet with the Planning Staff to
review the proposed development or rezoning prior to submittal of an application. The purpose
of the pre-application conference is to familiarize the applicant with the Town's requirements,
procedures, policies, and master plan before substantial commitments of time and money are made
in the preparation of plans, surveys, engineering reports, or other studies. The applicant is
responsible for scheduling the pre-application conference with the Planning Staff. An applicant
for land use activities other than major subdivisions, PUDs, or rezoning may also schedule a preapplication conference if the applicant wishes to discuss Town requirements and policies prior to
the submittal of an application. The Town Administrator has the discretion to waive the preapplication conference or require additional conferences.
(Ord. No. 2010-4, adopted 02-18-2010)
16.09.127 Review Site Development
A.

The Planning Staff shall process the application and review the submitted site development
1.

The applicant shall submit a complete application, consisting of those items
specified in Chapter 10 of this Title to the Planning Staff. Within the discretion
of the Planning Staff during the pre-application meeting certain submittal
requirements can be waived. In the event a public hearing is required such as;
zoning conditional use permit, zoning amendment or documented inconsistency
with the Master Plan, the applicant shall be advised upon the Planning Staff
finding the application complete.

2.

The Planning Staff shall consider the formality, scope and content of each site
development plan upon the use and size of the building or structure for which
the permit is sought. It shall generally address and meet the goals of the Master
Plan and any requirements, standards and specifications applicable to
developments under Titles 16 of the Municipal Code that are reasonably
attributable to the size and allowed use of the building or structure proposed for
construction.

3.

Within ten (10) days of receipt of the complete application the Town Administrator
will approve, approve with conditions or deny. A Public Hearing requirement is
considered a condition of approval. The Town Administrator will approve,
approve with conditions or deny. A Public Hearing requirement is considered a
condition of approval.
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4.

The applicant shall be notified in writing of the decision of the Town
Administrator. In the event of denial of the application, the applicant will be
advised of the reasons for the denial.

(Ord. No. 2014-09 adopted 11/20/2014)
16.09.130 Amended or corrected subdivision plats.
The Town Administrator will review requests for amended subdivision plats that result
merely in the adjustment of lot lines or the correction of surveying errors. Such amended plats
will be certified by the Public Works Director and recorded in the records of the County Clerk and
Recorder. The process for the application and review of amended or corrected subdivision plats
is as follows:
A.

The applicant shall submit a complete application, consisting of those items specified in
Chapter 10 of this Title to the Planning Staff.

B.

The Town Administrator or his or her designee will determine if the application for an
amended or corrected subdivision plat is complete. Incomplete applications will not be
accepted for review. If the application is complete, the Planning Staff will refer the
application to relevant Town departments as well as utility companies serving the
property. The utility providers shall have a minimum of fifteen (15) days to review the
application and return comments and recommendations to the Planning Staff. After
fifteen (15) days, in the event one or more utility providers have not responded, the
application shall continue the process. The technical platting requirements of the utility
providers and the Planning Staff must be shown on the amended plat.

C.

Within thirty (30) days of receipt of the complete application for an amended plat, the
Town Administrator shall approve or deny the application. Approval shall be granted,
provided that:
1.

The amended plat does not result in the creation of additional lots;

2.

The amended plat does not result in the creation of lots that do not comply with
zoning requirements; and

3.

The requirements of the utility companies serving the property have been satisfied.

The applicant shall be notified in writing of the decision of the Town Administrator. In
the event of denial of the application, the applicant will be advised of the reasons for the
denial.
D.

After the Public Works Director has certified the amended plat, the plat map and other
related documents will be recorded in the office of the County Clerk and Recorder. The
cost of recording the plat and associated documents shall be paid by the applicant prior to
the documents being tendered for recording. (Ord. 2010-4, 2-18-2010)
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16.09.140 Single lot line adjustment or dissolution.
A.

The Planning Staff will review requests for lot line adjustments or dissolutions that result
solely in the adjustment or dissolution of a single lot line between two (2) conforming lots.

B.

The applicant seeking approval of a lot line adjustment or dissolution shall submit to the
Planning Staff a complete application consisting of those items specified in Chapter 10 of
this Title. The application shall be accompanied by a survey of the boundary adjustment or
survey of the lot line to be dissolved, together with the proposed deeds effecting the
adjustment or dissolution. The survey shall, at a minimum, bear the certification of a
registered land surveyor, contain appropriate legal descriptions, state the name of the
original subdivision, show the existing lot line to be adjusted or eliminated, show the new
lot line in the case of an adjustment, and state thereon that its purpose is the adjustment or
the dissolution of the lot line between specific lots. The applicant shall also submit
electronic drawings.

C.

The Town Administrator will determine if the application is complete. Incomplete
applications will not be accepted for review. If the application is complete, the Planning Staff
will refer the application to relevant Town departments, as well as utility providers serving
the property. The utility providers shall have fifteen a minimum of (15) days to review the
application and return comments and recommendations to the Planning Staff. After fifteen
(15) days, in the event one or more utility providers have not responded, the application
shall continue the process.

D.

Within thirty (30) days of receipt of the complete application, the Town Administrator shall
approve or deny the application. Approval shall be granted, provided that:
1.

The lot line adjustment or dissolution does not result in the creation of additional
lots;

2.

The lot line adjustment or dissolution does not result in the creation of lots that do
not comply with zoning requirements;

3.

The lot line adjustment or dissolution does not result in the creation of a lot or lots
that cannot be built on under Town requirements;

4.

The requirements of utility companies serving the property have been satisfied, and
easements are appropriately maintained or granted in the deeds effecting the
adjustment or dissolution; and

5.

The lot line adjustment or dissolution does not change the location of any remaining
lot lines in the subdivision.

The applicant shall be notified in writing of the decision of the Town Administrator. In the event
of denial of the application, the applicant will be advised of the reasons for the denial.
E.

After the Public Works Director has certified the lot line adjustment or dissolution, the
survey and deeds effecting the adjustment or dissolution shall be recorded in the office
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of the County Clerk and Recorder. The applicant shall pay the costs of recording any
documents, which costs shall be paid to the Town prior to recording. Within twenty (20)
days after written notification to the applicant, the Public Works Director shall notify the
Planning Commission in writing of the Public Works Director's disposition of the lot line
adjustment or dissolution application. Any approved lot line adjustment not effected within
six (6) months after the date it was approved shall automatically expire.
(Ord. 2010-4, 2-18-2010)
16.09.150 Planning Staff recommendations.
A.

The Planning Staff will determine if the application is complete. Incomplete applications
will not be accepted for review. If the application is complete, the Planning Staff will refer
the application to relevant Town departments, as well as utility providers serving the
property. The utility providers shall have a minimum of fifteen (15) days to review the
application and return comments and recommendations to the Planning Staff. After
fifteen (15) days, in the event one or more utility providers have not responded, the
application shall continue the process.

B.

The Planning Staff will coordinate the reviews of land use applications and prepare
recommendations for the Planning Commission, Board of Trustees, and Board of
Adjustment as appropriate. Public information concerning land use applications will be
made available to the applicant and the public at the Planning Staff office.

(Ord. 2010-4, 2-18-2010)
16.09.200 Planning Commission.
16.09.205 Planning Commission Review.
16.09.210 Applicability.
A.

The Planning Commission will review the following land use applications:
1.

Major subdivision sketch plans;

2.

Major subdivision preliminary plans;

3.

Major subdivision combined sketch/ preliminary plans;

4.

Major subdivision final plats (at the option of the Planning Commission);

5.

Minor subdivision sketch plans;

6.

Planned unit developments;

7.

Conditional uses;

8.

Rezoning;
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B.

9.

Text amendments to the land use regulations;

10.

Site plans for multiple-family dwellings;

11.

Creation of condominiums and common interest communities; and

12.

At the discretion of the Planning Staff, vacation of rights-of-way may be taken to
the Planning Commission for a recommendation to the Board of Trustees.

Unless appealed to the Board of Trustees, the Planning Commission review is the only
review required for major subdivision sketch, preliminary and combined
sketch/preliminary plans; minor subdivision sketch plans; conditional use applications;
and site plans for multiple-dwelling units. The Planning Commission recommends action to
the Board of Trustees concerning annexations, PUDs, rezoning applications, and text
amendments.

(Ord. 2010-4, 2-18-2010)
16.09.220 Application.
Applications for land use activities identified in Section 16.09.210 above must be
submitted to the Planning Staff at least thirty (30) days prior to a regularly scheduled meeting
of the Planning Commission. The application shall include all of the items identified in
Chapter 10 of this Title. Incomplete applications will not be accepted for review.
(Ord. 2010-4, 2-18-2010)
16.09.230 Combined submittal of subdivision sketch plan and preliminary plan.
An applicant, in his or her sole discretion, may elect to combine the major subdivision
sketch plan and preliminary plan, in which event the submittal requirements and review procedures
for preliminary plan applications shall apply.
(Ord. 2010-4, 2-18-2010)
16.09.240 Minor subdivision application sketch plans.
Minor subdivision sketch plans shall be reviewed by the Planning Commission. Minor
subdivision final plans shall be reviewed by the Board of Trustees.
(Ord. 2010-4, 2-18-2010)
16.09.250 Determination of completeness.
The Planning Staff will review the land use application for completeness within a
maximum of ten (10) days of the submittal. If the application is determined to be complete, it
will be accepted for review. If the Planning Staff review for completeness is not completed
within 15 days and the Planning Staff has not requested an extension the application is
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considered complete. If the 2014-9 application is incomplete, the applicant will be notified in
writing of the information needed to complete the application, and the application will be
withdrawn from the review process until the required information is submitted. Applications must
be complete at least thirty (30) days prior to a regularly scheduled meeting of the Planning
Commission.
(Ord. No. 2010-4, adopted 02-18-2010) (Ord. No. 2014-09 adopted 11/20/2014)
16.09.260 Review and referral of application.
A.

The application will be reviewed by the Town Administrator and the Planning Staff. The
Town may utilize the services of qualified professionals not on the Town staff as
necessary to review an application. The costs of such professional review shall be paid by
the applicant per the provisions of Section 16.01.060 of this Title.

B.

Within a minimum of fifteen (15) days of receipt of a complete application, the Planning
Staff shall refer the application to appropriate review agencies (including utility providers)
for comments on the application. The Planning Staff will maintain a list of review
agencies and their current addresses.

C.

The review agencies shall have a minimum of fifteen (15) days from the date of their receipt
of the application to return their comments and recommendations to the Planning Staff.
After fifteen (15) days, in the event one or more review agencies have not responded,
the application shall continue the process.

(Ord. 2010-4, 2-18-2010)
16.09.270 Public notice and Planning Commission review.
The Planning Commission will review the land use application at a regularly scheduled
meeting within sixty (60) days after the submittal of a complete application. The Planning
Commission will conduct a public hearing to review the application, with the exception of
reviews of final plans if required by Section 16.09.280(B) below. Final plans (if required) will be
reviewed at a regular meeting of the Planning Commission. The applicant shall be responsible
for providing notice of the public hearing per the requirements of Section 16.01.050 of this
Title.
(Ord. 2010-4, 2-18-2010)
16.09.280 Review criteria and Planning Commission decision or recommendation.
A.

Review criteria. The Planning Commission shall consider all the evidence presented by
the applicant and other interested parties, comments of review agencies, recommendations
of the Town staff, and comments from the public. At a minimum, the Planning Commission
shall also consider the following criteria:
1.

Conformance of the proposal with this Code;
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B.

2.

The compatibility of the proposal with the character of the surrounding area,
including but not limited to the architectural character of the neighborhood, the
average lot and building sizes in the neighborhood, and the relative value of the
proposed structure to the value of other structures in the neighborhood;

3.

The desirability for the proposed use in the specific area of the Town;

4.

The potential for adverse environmental effects that might result from the proposed
use;

5.

Compatibility of the proposed use and the site (or subdivision) plan with the master
plan;

6.

The potential impact of the proposed use upon the value of property and buildings
within the surrounding area; and

7.

Conformance of the proposal with the approval requirements concerning water and
sewer tap availability for high-volume use requests pursuant to Title 13 of this
Code, if applicable.

Planning Commission decision or recommendation.
1.

The Planning Commission shall complete its review and make its decision or
recommendation to the Board of Trustees at the public hearing specified in Section
16.09.270 above. The Planning Commission may approve, conditionally approve,
or deny the application. In the case of rezoning applications or amendments to
the text of the land use regulations, the Planning Commission may recommend
that the Board of Trustees approve, deny, or approve with modifications the
application for rezoning or the text amendment. If the application is for a
subdivision to be developed in phases, the Planning Commission shall also approve
a phasing plan and, if Section 16.09.290(A)(2)(b) below applies, make a
recommendation to the Board of Trustees regarding the approval duration for the
preliminary plan.

2.

The Planning Commission may, as a condition of approval of a major subdivision
preliminary plan, require the applicant to submit the final plan of the subdivision to
the Planning Commission in order that the Planning Commission can verify that any
conditions of approval of the preliminary plan have been complied with. Such a
review of a subdivision final plan is at the sole discretion of the Planning
Commission and is not a mandatory condition of approval.

3.

The Planning Commission may, in its sole discretion, continue the public hearing
to another regularly scheduled Planning Commission meeting for the purpose of
receiving additional information or public commentary prior to making a decision.
In no event shall the public hearing be continued for more than sixty (60) days
beyond the date of the initial hearing. The applicant or any other interested party
may request a continuation of the public hearing for good cause, shown to the
satisfaction of the Planning Commission.
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4.

The Planning Commission shall only approve or recommend approval of those
applications that the Planning Commission finds to be in accordance with the
intent, standards, and criteria specified in these regulations.

5.

The Planning Commission decision or recommendation shall be sent to the
Board of Trustees indicating any conditions of approval or reasons for denial of
an application. A copy of the Planning Commission decision or recommendation
shall be maintained in the records of the Town, and a copy shall be provided to
the applicant.

C.

Record of Planning Commission proceedings. The Planning Commission shall maintain a
record of its proceedings in the form of minutes or a written resolution. The record shall
include comments of the reviewing agencies and other interested parties, as well as the
decision or recommendations of the Planning Commission. A written copy of the
minutes or resolution will be made available to any interested party after the minutes
have been approved at the next regular Planning Commission meeting.

D.

Conditional use permits. The Planning Staff will issue a record of decision regarding the
Planning Commission decision on the conditional use application. A conditional use permit
indicating approval of a conditional use application and indicating any conditions of
approval will also be issued by the Planning Commission. A copy of the conditional use
permit will be provided to the applicant and a copy maintained in the records of the Town.

(Ord. 2010-4, 2-18-2010)
16.09.290 Duration of application approval.
A.

Planning Commission approval or conditional approval of a land use application shall
remain in effect as follows:
1.

Major subdivision sketch plan. Sketch plan approval or conditional approval shall
be valid for one (1) year from the date of the decision of the Planning Commission.
The applicant must submit a complete application for a preliminary plan within said
one-year period to satisfy the requirements of this Title. In the case of applications
that have been appealed to the Board of Trustees, the approval or conditional
approval of the application by the Board of Trustees shall be valid for one (1)
year from the date of the decision of the Board of Trustees.

2.

Preliminary plans.
a.

Major subdivision preliminary plan. Preliminary plan approval shall be
valid for one (1) year from the date of the decision of the Planning
Commission, unless Subparagraph (b.) below applies. The applicant
must submit a complete application for a final plat within said one-year
period to satisfy the requirements of this Title. In the case of applications
that have been appealed to the Board of Trustees, the approval of the
application by the Board of Trustees shall be valid for one (1) year from the
date of the decision of the Board of Trustees.
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b.

Phased major subdivision preliminary plan. A preliminary plan for a major
subdivision may have approval duration of more than one (1) year up to
a maximum of five (5) years if the preliminary plan:
i.

Proposes phasing; and

ii.

Proposes thirty (30) or more single-family lots, fifty (50) multifamily units, and/or five (5) or more industrial or commercial lots.

The Board of Trustees will determine the approval duration upon its review of the
application for preliminary plan approval pursuant to Section 16.09.420(C) and after
consideration of the recommendation of the Planning Commission pursuant to Section
16.09.280(B) above. The applicant must submit a complete application for a final plat within the
time periods determined by the Board of Trustees to satisfy the requirements of these
regulations; provided, however, that upon written request for an extension by the applicant prior
to the expiration of such time periods, Planning Staff may extend the approval duration up to one
(1) year unless the Board of Trustees’ approval pursuant to this Section expressly prohibits such
extensions. In no event shall the approval duration of a preliminary plan exceed five (5) years.
c.

Preliminary plan referral. If the Planning Commission determines not to take
final action on a preliminary plan regardless if it proposes phasing or the
number of lots/units proposed, the Planning Commission may refer the
preliminary plan to the Board of Trustees for review with its
recommendation. The Board of Trustees shall review the preliminary plan
pursuant to Subparagraph (b.) above.

d.

Combined sketch plan/preliminary plan. The approval of a combined
application for a major subdivision sketch plan/preliminary plan shall be
valid for one (1) year from the date of the decision of the Planning
Commission. The applicant must submit a complete application for a final
plat within said one-year period to satisfy the requirements of this Title. In
the case of applications that have been appealed to the Board of Trustees,
the approval of the application by the Board of Trustees shall be valid for
one (1) year from the date of the decision of the Board of Trustees.

3.

Minor subdivision. Minor subdivision sketch plan approval shall remain in effect
for a period of one (1) year from the date of the decision of the Planning
Commission. The applicant must submit a minor subdivision final plat for Board
of Trustees review within one (1) year to satisfy the requirements of this Title. In
the case of a minor subdivision application that has been appealed to the Board
of Trustees, the approval of the application by the Board of Trustees shall be valid
for one (1) year from the date of the decision of the Board of Trustees.

4.

Planned unit development. Planned unit development approval or conditional
approval is granted only in conjunction with approval or conditional approval of
subdivision preliminary plans and final plats. The duration of approval of PUDs
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is the same as the time periods for approval of a major subdivision preliminary
plan as specified in Paragraph (2.) above.

B.

5.

Conditional use. Conditional use permit approval shall be valid for one (1) year from
the date of the decision of the Planning Commission, or within a longer period
determined by the Planning Commission for uses that involve phasing, but in no
event longer than five (5) years from the date of approval. The conditional use
approval may contain conditions as deemed appropriate by the Planning
Commission in approving the permit. Within the one-year period, or other period
approved by the Planning Commission, the applicant must either begin
construction or establish the land use authorized by the conditional use permit,
including any conditions attached to the conditional use approval. The actual
start of construction, repair, reconstruction, placement, or other improvement must
commence within said one-year or other applicable time period, regardless of the
date of issuance of the building permit. For purposes of this Section, “establish the
land use” shall mean the actual commencement of the use authorized by the
conditional use permit. Failure to start construction or establish such use within the
one-year or other applicable time period shall result in automatic expiration of
the conditional use permit. Once a conditional use is established, any
discontinuance of the use for a period of one (1) year, for any reason, shall result
in automatic expiration of the conditional use permit, unless otherwise provided in
the permit.

6.

Rezoning. Approval of a rezoning application shall remain in full force and effect
from the effective date of the decision of the Board of Trustees to approve the
rezoning application.

7.

Text amendments to land use regulations. Approval of a text amendment shall
remain in full force and effect from the effective date of the decision of the
Board of Trustees to approve the text amendment.

The failure of an applicant to comply with the time limits imposed by this Title shall result
in the expiration of any approvals or conditional approvals granted by the Planning
Commission or Board of Trustees. The effect of the expiration of an approval or
conditional approval is that the applicant must reapply for approval in conformance with
all of the provisions of this Title.

(Ord. 2010-4, 2-18-2010)
16.09.300 Review of Planning Commission decision.
A.

Appeal of Planning Commission decision. Decisions by the Planning Commission may be
appealed by any interested party to the Board of Trustees by filing a written appeal within
fifteen (15) days following the Planning Commission decision. Appeals of Planning
Commission decisions will be considered by the Board of Trustees at a public hearing after
proper notice of the public hearing is provided pursuant to Section 16.01.050 of this Title.
In the case of approval by the Planning Commission with conditions, the Board of Trustees,
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by majority vote of the members present and voting at the scheduled meeting, may
modify or add conditions to the decision of the Planning Commission, or deny the
application.
B.

Review of Planning Commission decision by the Board of Trustees’ action. The Board of
Trustees may, within fifteen (15) days of the decision of the Planning Commission, call up
for review any decision of the Planning Commission upon:
1.
2.

Written request for review submitted to the Mayor by at least three (3) members of
the Board of Trustees; or
A vote of the majority of the Board of Trustees members at a regularly scheduled
Board of Trustees meeting.

A Board of Trustees review of a Planning Commission decision will be considered by the
Board of Trustees at a public hearing after proper notice of the public hearing is provided pursuant
to Section 16.01.050 of this Title. The Board of Trustees may uphold the decision of the Planning
Commission, modify or add conditions of approval of the application, or deny the application. In the
case of denial of an application by the Planning Commission, the Board of Trustees may overrule
such denial by recorded vote of the majority of the entire Board of Trustees in attendance.
(Ord. 2010-4, 2-18-2010)
16.09.400 Board of Trustees.
16.09.405 Board of Trustees’ Review.
16.09.410 Applicability.
The Board of Trustees will review applications for rezoning and text amendments to the
land use regulations upon completion of the Planning Commission review and recommendation.
The Board of Trustees will also review Planning Commission decisions pursuant to Sections
16.09.300 and 16.09.420(C) of this Chapter. The Board of Trustees’ review is the only review
required for final subdivision plans.
(Ord. 2010-4, 2-18-2010)
16.09.420 Public notice and Board of Trustees’ review.
A.

Applications for rezoning, text amendments, and planned unit development plans. The
Board of Trustees will review an application for approval of a rezoning, text amendment,
or planned unit development plan at its next regularly scheduled meeting date within sixty
(60) days of the completion of the Planning Commission review and recommendation. The
Board of Trustees will conduct a public hearing to review the application.

B.

Review of Planning Commission decision. The Board of Trustees will conduct a public
hearing to review a Planning Commission decision pursuant to Section 16.09.300 of this
Chapter.
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C.

Review of phased preliminary plans. The Board of Trustees will review a preliminary plan
for a major subdivision at its next regularly scheduled meeting date within sixty (60) days
of the completion of the Planning Commission review and recommendation if the
application for approval of the preliminary plan:
1.

Proposes phasing; and

2.

Proposes thirty (30) or more single-family lots, fifty (50) multifamily units, and/or
five (5) or more industrial or commercial lots.

D.

Final subdivision plans. The Board of Trustees will review final subdivision plans at a
regularly scheduled meeting. A public hearing is not required for review of a final
subdivision plan.

E.

The Board of Trustees will review a petition for designation of an historic landmark or
district at a regularly scheduled meeting date within sixty (60) days of completion of the
Historic Preservation Board review and recommendation. The Board of Trustees will
conduct a public hearing to review the petition, except that in noticing such hearing; the
requirements of Section 16.01.050(1) of this Title shall not apply.

F.

The applicant or appellant shall be responsible for providing notice of any required public
hearing per the requirements of Section 16.01.050 of this Title. The Town Clerk shall
provide proper public notice of reviews of Planning Commission decisions initiated by the
Board of Trustees per the provisions of Section 16.09.300(B) of this Chapter.

(Ord. 2010-4, 2-18-2010)
16.09.430 Review criteria and Board of Trustees’ decision.
A.

Review criteria. The Board of Trustees shall consider all the evidence presented by the
applicant and other interested parties, comments of review agencies, recommendations of
the Town staff, recommendations of the Planning Commission, and comments from the
public. At a minimum, the Board of Trustees shall also consider the following criteria:
1.

Conformance of the proposal with this Code;

2.

The compatibility of the proposal with the character of the surrounding area,
including but not limited to the architectural character of the neighborhood, the
average lot and building sizes in the neighborhood, and the relative value of the
proposed structure to the value of other structures in the neighborhood;

3.

The desirability for the proposed use in the specific area of the Town;

4.

The potential for adverse environmental effects that might result from the proposed
use;

5.

Compatibility of the proposed use and the site (or subdivision) plan with the master
plan; and
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6.
B.

C.

The potential impact of the proposed use upon the value of property and buildings
within the surrounding area.

Board of Trustees’ decision.
1.

The Board of Trustees shall complete its review and make its decision at a
meeting specified in Section 16.09.420 above. The Board of Trustees may
approve, approve with modifications, or deny an application.

2.

The Board of Trustees may, in its sole discretion, continue a public hearing or
meeting to another regularly scheduled Board of Trustees meeting for the purpose
of receiving additional information or public commentary prior to making a
decision. In no event shall the public hearing be continued for more than sixty (60)
days beyond the date of the initial Board of Trustees hearing or meeting. The
applicant or any other interested party may request a continuation of the public
hearing for good cause, shown to the satisfaction of the Board of Trustees.

3.

The Board of Trustees shall only approve those applications that the Board of
Trustees finds to be in accordance with the intent, standards, and criteria specified
in these regulations.

Conditional use permits. In the event of a Planning Commission decision concerning the
conditional use application, the Planning Staff will issue a record of decision regarding the
Board of Trustees’ decision concerning the conditional use application. A conditional use
permit indicating the approval of a conditional use application and indicating any
conditions of approval will also be issued by the Planning Staff. A copy of the
conditional use permit will be provided to the applicant and a copy maintained in the
records of the Town.

(Ord. 2010-4, 2-18-2010)
16.09.440Board of Trustees’ review of final subdivision plans.
A.

Applications.
1.

Upon completion of the preliminary plan review process or sketch plan process
for minor subdivisions, the owner of the property proposed to be subdivided shall
submit a final subdivision plan to the Planning Staff for approval by the Board
of Trustees, provided, however, that the sketch or preliminary plan approval
has not expired per the provisions of Section 16.09.290 above.

2.

Applications for final subdivision plans must be submitted to the Planning Staff at
least thirty (30) days prior to a regularly scheduled meeting of the Board of
Trustees, or fifteen (15) days prior for a minor subdivision. The application shall
include all of the items identified in Chapter 10 of this Title. Incomplete
applications will not be accepted for review.
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B.

Determination of completeness. The Planning Staff will review the land use application for
completeness. The Planning Staff will have a minimum of fifteen (15) working days from
the day of the submittal to review the application for completeness. If the Planning Staff
review for completeness is not completed within 20 days, the applicant can file a
complaint with the Mayor. The Mayor shall determine whether the Planning
Commission or Board of Trustees act on the completeness of the application at the next
designated board’s regular meeting. If the application is determined to be complete, it
will be accepted for review. If the application is incomplete, the applicant will be notified
of the information needed to complete the application and the application will be withdrawn
from the review process until the required information is submitted. Applications must
be complete at least thirty (30) days prior to a regularly scheduled meeting of the Board
of Trustees for major subdivisions and fifteen (15) days prior for minor subdivisions.

C.

Review of final subdivision plan.

D.

1.

The application will be reviewed by the Planning Staff, the Public Works
Department, and other planning Staff; utility companies serving the proposed
subdivision; and the Board of Trustees. The Town may utilize the services of
qualified professionals not on the Town staff, as necessary to review an
application. The costs of such professional review shall be paid by the
applicant per the provisions of Section 16.01.060 of this Title.

2.

The Board of Trustees will review the final subdivision plan at a regularly scheduled
public meeting within sixty (60) days after receipt of a complete final subdivision
plan submission. The Board of Trustees will review the final plan to determine that
the final plan is consistent with the approved preliminary plan. No final subdivision
plan will be approved by the Board of Trustees unless all preliminary plan
conditions of approval have been met.

Guarantee of public improvements.
1.

The Board of Trustees shall not approve any final subdivision plan until a
subdivision improvements agreement and related documents, setting forth
financial and other arrangements to secure the actual construction of such public
improvements that may be required by the Town, have been executed between the
Town and the property owner of the property to be subdivided. The subdivision
improvements agreement shall also define responsibility for and describe the
terms and stipulations relative to the transfer of water rights from the sub divider
to the Town as required by this Code. Any public improvements required for a
subdivision shall be completed by the developer of the subdivision at the
developer's sole expense. All required subdivision public improvements shall be
completed within a specific time period, not to exceed one (1) year, from the start
of any phase of the development of the subdivision.

2.

The developer shall at its expense have "as-built" drawings prepared by a
professional engineer and a registered land surveyor, which drawings shall include
all legal descriptions the Town may require. The developer shall also prepare a
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summary of the actual construction costs of all public improvements to be
dedicated to the Town. The "as-built" drawings and costs summary shall be
forwarded to the Town for review and approval, prior to the release of security
given the Town by the developer for the completion of the public improvements.
Once the "as-built" drawings and costs summary are approved and any and all
corrections required by the Town are completed, the developer's professional
engineer shall certify in writing that all public improvements are in conformity with
the plans and specifications with the intent that the Town will rely on such
certification.
E.

Final subdivision plan approval. The Board of Trustees shall approve a final subdivision
plan, provided that the application is complete, the provisions of Subsection (D) above
have been satisfied, and the final subdivision plan conforms in every way with the
conditions of the approval of the preliminary plan, including any phasing plan approved as
part of the preliminary plan. Approval of major subdivision final plans shall be by
ordinance, and approval of minor subdivision final plans shall be by resolution of the
Board of Trustees The Board of Trustees shall further indicate approval of the final
subdivision plan by authorizing the Mayor and the Chair of the Planning Commission
to sign two (2) reproducible final plats of the subdivision and causing the final plat and
associated documents, as appropriate, to be recorded in the office of the County Clerk and
Recorder.

F.

Recording and filing requirement. At the expense of the applicant the Town Clerk shall
cause the final plat to be recorded with the County Clerk and Recorder and shall return
one (1) copy with all executed signatures to the sub divider within thirty (30) days of
approval by the Board of Trustees. The Town Clerk shall also file copies of the plat and
annexation ordinances (if appropriate) as required by state statute.

(Ord. 2010-4, 2-18-2010)
16.09.500 Here by Establish the Board of Adjustment.
16.09.510 Board of Adjustment Organization and Structure.
The organization of the Board of Adjustment shall consist of two (2) members of the Board
of Trustees, preferably the Mayor and the Mayor Pro Tem, two members of the Planning
Commission, preferably the chair of the Planning Commission and one other Planning
Commission member, and one other independent member, not a member of the Board of Trustees
or Planning Commission to be chosen by Planning Staff from a list of registered town voters. The
Board of Adjustment will be designated whenever such a board is required by this Title, this Code,
other ordinances of the Town, or state or federal law.
(Ord. 2010-4, 2-18-2010)
16.09.520 Powers and duties.
Upon appeal, the Board of Adjustment shall have the following powers:
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A.

To hear and decide appeals where it is alleged that there is an error in any order,
requirement, decision, or refusal made by a representative of the Planning Staff based on
or made in the enforcement of the zoning provisions of this Title.

B.

To hear and decide appeals wherein there is a question regarding the interpretation of the
Zoning District Map or a question regarding the interpretation of the provisions of this
Title.

C.

To hear and decide appeals for special exceptions to the zoning provisions of this Title,
such exceptions to be known as variances.

(Ord. 2010-4, 2-18-2010)
16.09.530 Appeal procedures and variance applications.
A.

Appeals to the Board of Adjustment may be taken by any person aggrieved by his or her
inability to obtain a building permit, or by the decision of any Planning Staff representative
based upon or made in the course of the administration or enforcement of the provisions
of this Title. Appeals may be taken by an officer, department or board of the Town affected
by the grant or refusal of a building permit, by other decision of an administrative officer
or agency based on, or made in the course of the administration of this Title.

B.

Appeals.

C.

1.

Appeals to the Board of Adjustment must be made in writing and filed with
the Planning Staff within ten (10) days following the proof of mailing date of the
action or decision notice from which the appeal is taken. In the event the tenth day
falls on a Saturday, Sunday, or holiday, the next regular business day of the Town
shall be deemed the tenth day.

2.

An appeal stays all proceedings in furtherance of the action appealed from, unless
the officer from whom the appeal is taken certifies to the Board of Adjustment,
after the notice of appeal shall have been filed, that by reason of facts stated in
the certificate, a stay, in the opinion of the officer, would cause eminent peril to
life and property, in which case proceedings shall not be stayed otherwise than by a
restraining order that may be granted by the Municipal Court or another court of
record on application, on notice to the officer from whom the appeal is taken and
due cause shown.

Variance applications.
1.

Applications for variances must be submitted to the Planning Staff at least thirty
(30) days prior to scheduling a meeting of the Board of Adjustment. The
applications shall include all of those items identified in Chapter 10 of this Title.
Incomplete applications will not be accepted for review.

2.

The Planning Staff will have a minimum of fifteen (15) days from the time of
submittal to review the variance application for completeness. If the Planning
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Staff review for completeness is not completed within 20 days, the applicant can
file a complaint with the Mayor. The Mayor shall determine whether the
Planning Commission or Board of Trustees act on the completeness of the
application at the next designated board’s regular meeting. If the variance
application is determined to be complete, it will be accepted for review. If the
application is incomplete, the applicant will be notified in writing of the information
needed to complete the application and the application will be withdrawn from the
review process until the required information is submitted.
(Ord. 2010-4, 2-18-2010)
16.09.540 Public notice of hearing.
The Board of Adjustment will meet as needed, for the purpose of hearing appeals and requests for
variances. The Board of Adjustment will hear requests for variances at a public hearing. The
applicant or appellant is responsible for providing notice of the public hearing pursuant to the
requirements of Section 16.01.050 of this Title.
(Ord. 2010-4, 2-18-2010)
16.09.550 Review criteria.
A.

B.

Appeal of decision of administrative officer. The Board of Adjustment's scope of review
regarding an appeal of an administrative zoning decision shall be limited to determining
whether the decision by the Planning Staff was in accordance with the intent and
requirements of this Title. Accordingly, the Board of Adjustment will affirm or reverse the
decision of the Planning Staff.
Application for variance.
1.
A variance is an exception to one (1) or more of the requirements of a zoning district
in the Town. A variance is not a property right. The Board of Adjustment may grant
a variance to an applicant by waiving certain existing Code requirements,
provided that the request meets certain standards of compatibility with the
surrounding neighborhood. This basis shall apply to residential, commercial, and
industrial properties.
2.
The applicant's proposal, by complementing the general welfare and economic
prosperity of the Town and the immediate neighborhood, must follow the direction
set forth by the Master Plan. The Board of Adjustment will consider the degree
to which relief from strict interpretation and enforcement of a specified regulation
is necessary to achieve compatibility with sites in the vicinity.
3.
Cost or inconvenience to the applicant of strict or literal compliance with a
regulation shall not be a reason for granting a variance, nor will special privileges
be granted. In granting a variance, the Board of Adjustment may impose conditions
deemed necessary to protect affected property owners and to protect the intent of
this Title.
4.
The Board of Adjustment may grant a variance based on the following:
a.

Either of the following criteria exists:
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i.

Minor additions or structural or cosmetic changes to existing
structures, the result of which will be in harmony with the land
use and existing structures in the neighborhood; or

ii.

A practical difficulty has been demonstrated, based on:
(A) Size, shape, or dimensions of a site;
(B) Location of existing structures;
(C) Topographic or physical conditions on the site or in the
immediate vicinity; or
(D) Other physical limitations such as street locations or traffic
conditions in the immediate vicinity.

5.

b.

Such relief may be granted without substantial detriment to the public
good and without substantially impairing the intent and purpose of the
master plan or this Title.

c.

The granting of the variance will not be detrimental to the public health,
safety, or welfare.

d.

The proposed variance will not adversely affect adjacent properties or the
surrounding neighborhoods.

e.

Compatibility with adjacent land development and land uses is assured.

In granting a variance, the Board of Adjustment may impose conditions deemed
necessary to protect affected property owners and to protect the intent of this Title.

(Ord. 2010-4, 2-18-2010)
16.09.560 Board of Adjustment decision.
The Board of Adjustment shall complete its review and make its decision at the
public hearing required under Section 16.09.540 above. The concurring vote of the majority
of the members of the Board of Adjustment shall be necessary to reverse any order, requirement,
decision, or determination of any administrative officer or agency, or to decide in favor of the
appellant.
(Ord. 2010-4, 2-18-2010)
16.09.570 Record of proceedings.
The Board of Adjustment shall maintain a record of its proceedings in the form of
minutes. The record shall include comments of the appellant and other interested parties, as
well as the recommendations of the Planning Commission. A written copy of the draft minutes will
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be made available to any interested party no later than twenty (20) days after the conclusion of the
public hearing.
(Ord. 2010-4, 2-18-2010)
16.09.580 Record of decision.
The Planning Staff will issue a record of decision regarding the Board of Adjustment's
decision on the appeal or application for a variance. The record of decision will also indicate
any conditions of approval. A copy of the record of decision will be provided to the applicant or
appellant and a copy maintained in the records of the Town.
(Ord. 2010-4, 2-18-2010)
16.09.590 Duration of decision.
A.

In the case of interpretations of these regulations or the Zoning District Map, the decision
of the Board of Adjustment shall remain in effect until any affected provisions of this
Title or the Zoning District Map are amended or the decision is changed by a court of
law.

B.

Any approval of a variance or use granted by the Board of Adjustment must be established
on the subject property within one (1) year from the date of the hearing when the variance
or use was granted by the Board of Adjustment. The failure of the property owner to
establish the use in accordance with the record of decision will result in the expiration of
the approval of the Board of Adjustment.

(Ord. 2010-4, 2-18-2010)

~ 78 ~

Chapter 10
APPLICATION SUBMITTAL REQUIREMENTS
Sections:
16.10.005
16.10.010
16.10.020
16.10.030
16.10.040
16.10.100
16.10.110
16.10.120
16.10.130
16.10.140
16.10.150
16.10.160
16.10.170
16.10.180
16.10.190
16.10.200
16.10.210
16.10.220
16.10.005

General and common submittal requirements.
General provisions.
Common submittal requirements.
Drawing and report requirements.
Site plan requirements.
Specific submittal requirements.
Text amendment applications.
Zoning variance applications.
Conditional use applications.
Rezoning (amendments to Zoning Map)
Subdivision sketch plans.
Combined sketch plan/preliminary plan submittal requirements.
Subdivision preliminary plan.
Final subdivision plan.
Planned unit development preliminary development plan.
Planned unit development final development plan.
Minor subdivision.
Amended plats.
General and common submittal requirements.

16.10.10 General provisions.
A.

The application submittal requirements consist of elements that are common to all
land use applications as well as requirements that are required only of certain types of
applications. Common submittal requirements will be specified first followed by
specific requirements of various types of applications. In some instances, additional
submittal requirements may be specified as part of the supplemental or special development
requirements of these regulations.

B.

Complete applications must be submitted, as required in this Title, at the point of initiation
of the land use review process. A separate application is required for each phase of the
subdivision or planned unit development review process (i.e., sketch plan, preliminary
plan, and final plan).

(Ord. 2010-4, 2-18-2010)
16.10.020 Common submittal requirements.
Unless indicated otherwise in this Title or by the Planning Staff, three (3) copied sets
of the application, which includes one (1) original, shall be submitted. Except for text amendment
and zoning variance applications, all applications identified in Chapter 9 of this Title shall include:
A.

An application form, signed by the owners of the property, in the format provided by
the Planning Staff;

B.

A legal description of the property included in the application;
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C.

Proof of legal ownership and the names and addresses of the owners of the property and
any lien holders;

D.

The names and addresses of any property owners within two hundred (200) feet of any
portion of the property;

E.

A statement of the purpose of the application and a brief description of the proposal;

F.

A vicinity map indicating the location of the property included in the land use application;
and

G.

An application fee as set forth by Resolution.

(Ord. 2010-4, 2-18-2010)
16.10.030 Drawing and report requirements.
A.

B.

General map requirements. Any maps or other graphic plans shall be drawn in black or
dark blue waterproof ink or may be clearly legible "blueprint" copies or photocopies. The
dimensions of all maps shall be twenty-four (24) by thirty-six (36) inches, eleven (11) by
seventeen (17) inches, eight-and-one-half (8½) by eleven (11) inches, or to scale, unless
another size is approved by the Planning Staff prior to submittal of the application. However,
no map shall exceed twenty-four (24) by thirty-six (36) inches. In the case of multiple
sheets, a key map showing the relationship of individual sheets shall be provided and
locations of adjacent sheets shall be indicated on each sheet. Each map or other graphic
plan shall include:
1.

The section, township, and range of the property included in the application;

2.

The name, address, and telephone number of the owner and applicant;

3.

The name, address, and telephone number of the person or firm that prepared the
map and the date of preparation;

4.

A north arrow and scale, which shall not exceed one (1) inch equals fifty (50) feet;
and

5.

The title of the map, which shall also indicate the type of application.

General report requirements. All reports shall contain consecutively numbered pages and
shall include, or clearly indicate by reference, any maps or other relevant elements
required by this Title that are necessary for the report. Any report required by this Title
shall include:
1.

The name, address, and telephone number of the person or firm that prepared the
report and the date of preparation; and

2.

The title of the report.
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C.

Qualifications of preparers of maps and reports. All maps and reports must bear suitable
evidence of the professional qualifications of the person responsible for the preparation of
the map or report. Maps containing information pertaining to water supply, sanitation,
wastewater treatment, utilities, drainage, soils, grading, roads, structures, or any other
engineering information must be certified by a professional engineer licensed in the State.
All required documents containing land survey descriptions and topographic maps must be
certified by a professional land surveyor licensed in the State. All data submitted regarding
environmental studies and other disciplines, not currently requiring registration by the State,
must be accompanied by a résumé of such qualifications sufficient to demonstrate the
author's degree of expertise and experience. Geology maps and reports must be prepared and
certified by a qualified geologist. Additional professional qualifications may be specified
in other sections of this Title.

(Ord. 2010-4, 2-18-2010)
16.10.040 Site plan requirements.
In addition to the requirements of Section 16.10.030 above, any site plan required in this
Title shall include:
A.

The location of all existing and proposed buildings, utilities, and other improvements on
the property. A building envelope (a portion of the property within which a building may
be located) shall be shown for proposed buildings to allow minor adjustments;

B.

The location and number of parking spaces for off-street parking and loading areas;

C.

A traffic circulation plan showing the direction of traffic flows and indicating the locations
of entries and exits of parking lots and the relationships of parking lots to entrances and
exits of any buildings;

D.

The location of service and refuse collection areas;

E.

The location of all signs indicating the size, shape, and height of each sign;

F.

The area and location of recreation areas;

G.

The location and type of outdoor lighting;

H.

The location of existing and proposed fences, landscaping features, and other methods of
visual screening. The proposed landscaping plan shall indicate the method of
maintenance of the landscaping, as well as a list of type, size, and quantity of plant
materials and the general location of the landscaping;

I.

The estimated date of completion of the proposed improvements.

(Ord. 2010-4, 2-18-2010)
16.10.100 Specific submittal requirements.
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16.10.110 Text amendment applications.
A.

B.

Applications for text amendments submitted by landowners shall include:
1.

An application form, signed by an owner of property located within the Town,
in the format provided by the Planning Staff; and

2.

A statement of the purpose of the application, a brief description of the proposed
text amendment, and the proposed new text.

Text amendment applications initiated by the Planning Commission or the Board of
Trustees are not required to include an application form.

(Ord. 2010-4, 2-18-2010)
16.10.120 Zoning variance applications.
In addition to the common submittal requirements of Section 16.10.020 above, all
applications for approval of a zoning variance shall include:
A.

A letter stating the reasons and justification for the request; and

B.

A plot plan and improvement survey showing the existing natural and manmade
features, utilities, utility easements, and structures on the property, and indicating the
effects of the requested variance.

(Ord. 2010-4, 2-18-2010)
16.10.130 Conditional use applications.
In addition to the common submittal requirements of Section 16.10.020 above, all
applications for approval of a conditional use shall include:
A.

A site plan prepared in conformance with Section 16.10.040 above;

B.

Architectural elevations showing the proposed use as it will appear upon completion of
construction or placement, indicating the pitch of the roof, and details necessary to
accurately depict the finished appearance of the proposed use.

C.

A site/plot plan showing the placement of the proposed use on the lot, indicating manmade
and natural features on the lot and adjacent to the lot on which the proposed use will be
located.

D.

Detail showing the foundation or supports upon which the proposed use will be placed
and the methods of connection for water supply, waste disposal, and other utilities.

(Ord. 2010-4, 2-18-2010)
16.10.140 Rezoning (amendments to Zoning Map).
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In addition to the common submittal requirements of Section 16.10.020 above, all
applications for approval of a rezoning shall include a petition for rezoning signed by the owners
of the majority of the area of land or area of lots subject to the rezoning application. The Planning
Commission or the Board of Trustees may also initiate applications for rezoning, which initiated
application shall not require a petition and shall not be subject to the requirements of Subsections
16.10.020(3), (4), and (7) above.
(Ord. 2010-4, 2-18-2010)
16.10.150 Subdivision sketch plans.
A.

Required information. In addition to the common submittal requirements of Section
16.10.020 above, all applications for approval of a subdivision sketch plan shall include
the information set forth in this Section.

B.

Sketch plan map. Fifteen (15) copies of a sketch plan map shall contain the following
information presented either graphically or as a statement on the map:
1.

The name of the proposed subdivision.

2.

A vicinity map depicting the location of streets, highways, and utility systems
within one-half (½) mile of any portion of the proposed subdivision. The vicinity
map shall also show the natural drainage courses of streams within one-half (½) mile
of any portion of the subdivision, with the limits of tributary areas shown where
reasonable. A U.S.G.S. quadrangle map may be used as the basis of the vicinity
map.

3.

Topography of the proposed subdivision showing, at a minimum, ten-foot
topographic contours that shall clearly and accurately depict the site topography
and the location of existing natural and manmade features on and adjacent to the
site.

4.

Legal description of the site and indicated along the perimeter boundary of the
proposed subdivision.

5.

Written legal description of the site of the proposed subdivision.

6.

Labeled access to the site (Including but not limited to Town street, county road,
state highway, public right-of-way and easement).

7.

Location, type, and size of existing utility lines, including water, sewer, natural
gas, oil, and gasoline; cable television; electric; and all other existing utility lines;
utility easements; and other easements on and adjacent to the site of the proposed
subdivision.

8.

General location and general scaled dimensions of existing and proposed lots,
streets, alleys, road rights-of-way, parks, irrigation ditches, and waterways within
and immediately adjacent to the site of the proposed subdivision.
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C.

9.

Names, mailing addresses, and telephone numbers of: the owner of the property
to be subdivided, the applicant, designer, engineer, and surveyor who may be
associated with the preparation of the application.

10.

Land use summary statement:
a.

Total area of the proposed subdivision;

b.

Acreage of developable land;

c.

Number of residential and nonresidential lots and the area of land
designated for each type of use;

d.

Statement of any uses other than detached single-family dwelling units;

e.

Number of residential dwelling units by type of dwelling unit;

f.

Gross and net residential density (units per acre of developable land
designated for residential uses);

g.

Total area of nonresidential floor space;

h.

Total number of proposed off-street parking spaces; and

i.

Existing and proposed zoning.

Supplemental information. Three (3) copies of the sketch plan supplemental information
shall be submitted as part of the sketch plan application. The information provided pursuant
to this Section must contain sufficient detail for reviewers to determine the general
adequacy and feasibility of the proposed subdivision. The supplemental information shall
be submitted in the written or graphic format appropriate for the information being
submitted and shall include the following:
1.

A map showing the soil types and their boundaries, as shown on Soil Survey maps
prepared by the U.S. Department of Agriculture, Soil Conservation Service (SCS),
and the tables of interpretation for the soil types shown on the SCS maps.

2.

A preliminary report assessing the potential radiation hazards at the site.

3.

A report assessing the impacts resulting from the development of the proposed
subdivision to the lakes, streams, and topography of the subdivision site.

4.

Evidence of adequate legal access from a public road to the subdivision site in
accordance with Town, county or state highway standards, as applicable.

5.

A report identifying the utility companies that will provide electricity, natural gas,
telephone, cable television, and all other utilities, to the proposed subdivision.

6.

The names and addresses of any owners of mineral rights for the property.
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(Ord. 2010-4, 2-18-2010)
16.10.160 Combined sketch plan/ preliminary plan submittal requirements.
In the event that an applicant chooses to submit a combined application for major subdivision
sketch plan and preliminary plan, the submittal requirements for a preliminary plan shall apply and
shall constitute the complete submittal requirements.
(Ord. 2010-4, 2-18-2010)
16.10.170 Subdivision preliminary plan.
A.

In addition to the common submittal requirements of Section 16.10.020 above, all
applications for approval of a subdivision preliminary plan shall include the information
set forth in this Section.

B.

Preliminary plan map. The applicant shall submit fifteen (15) copies of the preliminary
plan map as part of the preliminary plan application. The map shall clearly and accurately
represent the character of the area of the proposed subdivision, as well as the natural and
manmade features on and near the site of the proposed subdivision. The map shall be of
sufficient clarity and detail to allow an assessment of the physical design of the
proposed subdivision. A poorly drawn or illegible plan is sufficient cause for its
rejection. The following technical drawing requirements and information shall be adhered
to and included on the preliminary plan map:
1.

The name of the proposed subdivision, which shall not duplicate the name of any
recorded subdivision in the County.

2.

A vicinity map depicting the location of streets, highways, and utility systems
within one-half (½) mile of any portion of the proposed subdivision. The vicinity
map shall also show the natural drainage courses of streams within one-half (½)
mile of any portion of the subdivision, with the limits of tributary areas shown
where reasonable. A U.S.G.S. quadrangle map may be used as the basis of the
vicinity map.

3.

A legal description of the site and indicated along the perimeter boundary of the
proposed subdivision.

4.

Written legal description of the proposed subdivision.

5.

Topography of the site of the proposed subdivision showing the existing
topography at minimum two-foot contour intervals.

6.

Names, mailing addresses, and telephone numbers of: the owner of the property to
be subdivided, the applicant, designer, engineer, and surveyor who may be
associated with the preparation of the application.
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7.

The street and lot layout, with the dimensions of all lots to the nearest foot
(these may be scaled values) and including the approximate area of each lot. The
lots and blocks shall be numbered consecutively.

8.

Departing property lines and names and addresses of owners of record of all
land parcels adjoining the proposed subdivision, including those separated only
by a public right-of-way.

9.

Labeled access to the site (Including but not limited to Town streets, county
road, state highway, public right-of-way and easement).

10.

Location, type, and size of existing and proposed utility lines, utility easements,
and other easements on and adjacent to the site of the proposed subdivision.

11.

The location of existing available water and sewer facilities and the proposed
extension of water and sewer lines.

12.

Location, scaled dimensions, and legal description of existing lots, streets, alleys,
road rights-of-way, easements, irrigation ditches, and waterways within and
immediately adjacent to the site of the proposed subdivision.

13.

Proposed easements for drainage, irrigation, access, and utilities, including solar
access easements if applicable.

14.

Common space not reserved or dedicated to the public.

15.

Sites to be reserved or dedicated to the public for parks, schools, or other public
purposes.

16.

Approximate grades and centerline curve data of proposed roads.

17.

Existing and proposed zoning and zoning district boundaries for the proposed
subdivision and land adjacent to the proposed subdivision.

18.

Land use summary statement:
a.

Total area of the proposed subdivision;

b.

Acreage of developable land;

c.

Number of residential and nonresidential lots and the area of land
designated for each type of use;

d.

Statement of any uses other than detached single-family dwelling units;

e.

Number of residential dwelling units, by type of dwelling unit;

f.

Gross and net residential density (units per acre of developable land
designated for residential uses);
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C.

g.

Total proposed number of off-street parking spaces; and

h.

Statement indicating the availability or lack of irrigation water.

Supplemental preliminary plan information. Three (3) copies of the preliminary plan
supplemental information shall be submitted as part of the preliminary plan application. The
information provided pursuant to this Section must contain sufficient detail for reviewers
to determine the general adequacy and feasibility of the proposed subdivision. The Town
and the reviewing agencies shall determine the adequacy of the information provided. The
applicant shall be required to submit additional technical information needed by a reviewing
agency in order for the agency to complete its review of the proposed subdivision. All
maps and plans shall be submitted at the same scale as the preliminary plan, and all
proposed lot lines shall be clearly shown on the maps and plans. The supplemental
information shall be submitted in the written or graphic format appropriate for the
information being submitted and shall include the following:
1.

Proof of present legal ownership of the property to be subdivided, including signed
statements from the owners, as well as all lien holders and all other security interest
holders of record, indicating that the owners and interest holders do not object to the
subdivision of the property as proposed on the preliminary plan and that they will
subordinate their interests to any dedications to the Town shown on the preliminary
plan. If there are not any other holders of interest in the property, the owners shall
so indicate by a signed statement.

2.

The names and addresses of owners of minerals and lessees of mineral owners of
record of the area proposed to be subdivided.

3.

The proposed terms of reservations or dedications of sites for public and private
common facilities.

4.

The proposed plan for the phased development of the subdivision, if applicable.

5.

Evidence that all lots and parcels will have access to a public right-of-way.

6.

The method proposed for the maintenance of all public and common areas and
facilities, including provisions for the maintenance of the subdivision roads.

7.

A water supply report, which shall include the following information:
a.

The expected water requirements of the subdivision at full development,
including the various water uses to be permitted and the manner in which
these requirements will be met;

b.

A conceptual water distribution plan prepared at the same scale as the
preliminary plan map; and

c.

A report prepared by a licensed, professional engineer summarizing the
effects of the proposed subdivision on the Town water system.
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11.

8.

A sewage disposal report prepared in accordance with the requirements of the
Public Works Director, including a report prepared by a licensed, professional
engineer summarizing the effects of the proposed subdivision on the Town sewer
system.

9.

A preliminary street plan and profile prepared per the specifications of the
Public Works Director, including graphic alignment, dimensions of right-of-way
widths, curve radii, and tangent lengths. The street plan shall contain sufficient
detail to ensure that the proposed street plan will satisfy Town requirements and
will bear logical relationships to the grades of existing public streets at the point of
intersection. The proposed typical structural and geometric cross-sections; location,
type, and approximate size of appurtenant structures such as bridges and culverts;
street lighting; and traffic control devices shall be shown. Road grades shall be
designated within the road rights-of-way. The preliminary road plan information
may be annotated on the preliminary plan map.

10.

A preliminary drainage report, including the following data: Drainage criteria set
forth by the Public Works Director shall be used as a guideline. Information
required under this Section may be annotated on copies of the preliminary plan map
if feasible and practical.
a.

A contour map defining on-site drainage basins and illustrating existing
drainage patterns, paths of flow, and concentration points, with estimates
of contributory acreage and the peak flow of runoff.

b.

A U.S.G.S contour map (7.5-minute quadrangle) showing all off-site
drainage basins that drain through the subdivision and illustrating paths of
flow with estimates of contributory acreage and peak flow of runoff.

c.

A sketch of the proposed subdivision showing the consequent changes in
the drainage patterns, concentration points, and flooding limits with
estimates of acreage, runoff coefficients, and peak flow for the areas to be
developed, both now and in the future, within each basin, and showing the
limits of flooding and peak flow of runoff from off-site basins. Calculations
shall be based on a twenty-five-year frequency storm for the design of
drainage structures and a one-hundred-year frequency storm to be used
to designate areas subject to flooding.

d.

A narrative explaining the proposed method of managing the increased
drainage at the concentration points and areas where the drainage
pattern or characteristics will be changed.

A preliminary irrigation plan, if irrigation water will remain with the property, which
shall designate, on copies of the preliminary plan map, the irrigation water distribution
plan, including but not limited to, all distribution facilities such as ditches, diversion
structures, lakes and easements. A narrative shall accompany the plan explaining the
nature of the organization that will own the irrigation water and the entity that will own and
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maintain the irrigation distribution system. A letter shall be submitted from any ditch
company presently responsible for any irrigation system providing irrigation water to
the site. The ditch company letter shall indicate the approval in concept of the preliminary
irrigation plan and shall indicate that the other users of the ditch company's water and
facilities will not be injured by the development of the approved subdivision.
12.

13.

A geotechnical (soils/geology) report, describing soils and geological conditions of the site,
specifically addressing the suitability of the soils and geology for the land use proposed. Any
mitigation efforts required to properly develop the property shall be identified in the
report. The report shall include maps and written information, as appropriate,
addressing the following:
a.

A soils/geologic map showing the proposed subdivision, including the lots
and road alignments, the natural topography of the site shown by contour
lines, the location of any test holes used in the investigation, surface
geology, and the designation of soil types and their boundaries based on
the National Cooperative Soil Survey prepared by the U.S.D.A. Soil
Conservation Service (SCS).

b.

A narrative report describing the bedrock geology of the site; the surface
geology of the site; the hydrology of the site, including the depth to
groundwater; and a table of interpretations of the soil types as prepared by
the SCS. The report shall identify any geological hazards and soil
conditions that may preclude development of any part of the site or that
may require particular design considerations.

c.

Any radiation hazards shall be identified.

A utility report identifying the utility companies that will provide electricity, natural
gas, telephone, cable television, and all other utilities, to the proposed subdivision. The
report shall reference the preliminary plan map that shall show the location of the utility
facilities.

(Ord. 2010-4, 2-18-2010)
16.10.180 Final subdivision plan.
A.

In addition to the common submittal requirements of Section 16.10.020 above, all
applications for approval of a final subdivision plan shall include the information set forth
in this Section.

B.

Final subdivision plat. The applicant shall submit two (2) reproducible final plats and
fifteen (15) print copies of the final plat. The final plat shall be drafted legibly, with black
waterproof ink, on sheets of permanent reproducible material, measuring twenty-four (24)
inches by thirty-six (36) inches, with clear margins of two (2) inches on the left side of the
plat and one-half (½) inch on the remaining sides. Where multiple sheets are necessary to
depict the total filing, the legal description of the subdivision boundary and all
certifications and dedications shall be shown on the cover or title sheet, and a key map
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indicating the location of subsequent sheets of the subdivision shall also be shown on the
cover or title sheet. The scale of the final plat shall be one (1) inch equals fifty (50) feet or
scaled as directed by planning Staff. The final plat shall meet the minimum standards for
land survey and subdivision plats as required by state law. All final plats shall clearly and
accurately set forth and include the following information in the format prescribed, in
addition to any other information required to be shown on the final plat as a
condition of the preliminary plan approval:
1.

The name of the subdivision.

2.

The legal description of the boundary of the subdivision.

3.

The date of the survey and monumentation of the subdivision, the location and
description of the primary control points for the survey, all of the property
monumentation on the perimeter boundary of the subdivision, and the basis of
bearing of the survey.

4.

The definition of the scale of the final plat and an arrow indicating north relative to
the basis of bearing used.

5.

The names of all streets or roads, block indicators, and lot numbers depicted
in a manner permitting easy lot identification.

6.

A vicinity map showing the subdivision in relation to section lines and
township and range lines.

7.

The perimeter boundary and the boundaries of lots, blocks, and road rights-ofway shall be drawn in solid black lines; easements or other rights-of-way shall be
shown in dashed lines. Each lot shall be numbered with dimensions and area noted.
The following standards shall be complied with:
a.

Perimeter and lot boundaries shall be shown to the nearest one-hundredth
(0.01) foot;

b.

Areas of less than one (1) acre shall be shown to the nearest one (1) square
foot, and areas of greater than one (1) acre shall be shown to the nearest
one-thousandth (0.001) acre;

c.

Bearings shall be shown to the nearest second of arc;

d.

Central angles of all curves shall be shown to the nearest second of arc;

e.

Curve radii, arc lengths, tangent lengths, and other curve data shall be
shown to the nearest one hundredth (0.01) foot; and

f.

Widths and other dimensions of all easements, rights-of-way, and roads
shall be shown.
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8.

The location of all irrigation facilities and major drainage channels and
facilities shall be shown.

9.

The final plat shall include the following certifications and other information as
required by law. The Planning Staff Commission will provide examples of the
certifications.

10.

a.

The names and addresses of all owners of record of the property being
subdivided, including the owners of surface and mineral estates, mineral
lessees, and holders of liens or security interests of record in the property.

b.

A certificate of dedication and ownership executed by all owners of the
property to be subdivided and signed by all holders of any recorded
security interest in the property to be subdivided. Each signature shall be
notarized. An indication of the purpose for dedication or reservation of
sites other than residential lots shall be included in the certification.

c.

A surveyor's certificate signed by a registered professional land surveyor
licensed by the State.

d.

An attorney's certificate or title company certificate indicating that all
lands shown on the final plat are free and clear of liens, claims, or
encumbrances of record except as noted.

e.

The Board of Trustees’ approval and acceptance.

f.

The Planning Commission approval.

g.

The Public Works Director's approval.

If the subdivision includes condominium units, a separate condominium plat shall
be submitted in addition to the final plat. The condominium plat shall be
prepared by a professional surveyor licensed by the State and shall be submitted
within thirty (30) days of completion of construction of each condominium building.
If the condominiums are a conversion of existing structures, the condominium plat
shall be submitted with the final plat. The condominium plat shall depict the
following information:
a.

Vertical and horizontal location of each air space unit with dimensions and
area indicated.

b.

The relation of individual units to limited and general common elements.

c.

Designation of any limited common elements reserved for the exclusive
use of any individual unit.
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11.

C.

d.

The identification of each condominium unit by number or other symbol,
including both the unit and any limited common elements reserved for the
unit.

e.

The location of all exterior and internal load-bearing walls held in common
ownership.

f.

The elevation of each condominium unit in relation to a benchmark
established on one (1) of the permanent exterior boundary monuments of
the platted subdivision in which the condominium is located, with a
statement describing the U.S. government benchmark to which the project
benchmark is referenced.

If a subdivision lot fronts on more than one (1) street, the Public Works
Director shall designate the street to be used for access to the lot, and such
designation shall be noted on the final plat.

Supplemental information. Three (3) copies of the final plat supplemental information shall
be submitted simultaneously with the final plat. Information shall be submitted in the
written or graphic format appropriate for the information being submitted and shall
include the following information:
1.

Engineering plans, descriptions, and cost estimates for streets and roads
(including curb and gutter if required, traffic control devices, signage, and street
lighting), drainage facilities, water distribution lines, sewage collection and
treatment facilities, bridges, telephone lines and other telephone equipment,
electric power lines and other electric equipment, natural gas pipes and other
natural gas equipment, cable television distribution cables and other equipment,
irrigation facilities and any other utilities, and public improvements or subdivision
improvements that may be required as part of the preliminary or final plan
approvals. All plans shall be prepared in accordance with the criteria established in
these regulations or by the Public Works Director and shall be marked "Approved
for Construction" and signed by an official of the appropriate service authority or
utility company or the Public Works Director. All engineering plans shall be
prepared and signed by a professional engineer licensed by the State.

2.

A subdivision improvements agreement with guarantees shall be executed between
the sub divider and the Town wherein the sub divider shall agree to install drainage
structures, fire hydrants, curb and gutter, complete street paving, sidewalks,
bicycle paths, culverts and bridges, street lights, street signs, and other
improvements where required, at the expense of the sub divider, either prior to
acceptance of the final plat or within a specified time not later than six (6) months
from the start of any phase of the development as approved by the Board of Trustees.
The subdivision improvements agreement shall also define responsibilities for and
describe terms and stipulations relative to the provision of water and sewer
improvements. The subdivision improvements agreement shall also describe
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terms and stipulations relative to the transfer of water rights from the sub divider
to the Town pursuant to this Code.
3.

Certification of the County Treasurer that all applicable ad valorem taxes have been
paid and are not in arrears.

4.

The subdivision protective covenants.

5.

Evidence that all services, including water, sewage disposal, and street access,
conform to state and local laws and shall be available to each subdivision lot
and condominium unit in a manner permitted by law and the covenants of the
subdivision. On double frontage or corner lots, street access shall be designated by
the Public Works Director.

6.

A copy of the Colorado State Land Survey Monument Record forms for any survey
corners as required to be filed by state law.

7.

Condominium declarations (applicable if the subdivision includes condominium
units) and/or common interest community documents as required by Article 33.3,
Title 38, C.R.S, and including the following:

8.

a.

A statement defining the character, duration, rights, obligations, and
limitations of condominium common interest community ownership,
including any restrictive covenants affecting individual units;

b.

A statement of the method by which the proportionate valuation of common
elements shall be assessed to individual units; and

c.

Provisions for creating conditions, restrictions, and limitations on timesharing ownership, if applicable.

Digital updates shall be provided by the applicant and include the following:
a.

Final subdivision plat digital copy. One (1) AutoCAD compatible
electronic copy of the final plat. Prior to the Town's execution and
recordation of a final plat. The applicant may submit to the Planning
Staff one (1) electronic copy of the final plat directly tied to the current
County GIS coordinate system, which has been established in NAD83
State Plane Central (foot). The files shall be submitted in a digital format.

b.

Electronic copy of as-built drawings. The applicant shall submit final asbuilt drawings to the Planning Staff prior to the release of the letter of
credit or other security securing the public improvements. The applicant
must submit the information in digital form and may be tied to the current
County GIS coordinate system, which has been established in NAD83
State Plane Central (foot). The files shall be submitted in a digital
format.
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c.

9.

Final as-built Mylar. The applicant shall submit one (1) copy of the final asbuilt drawings prior to the release of the letter of credit or other security
securing the public improvements.

Evidence that provision has been made for facility sites, easements, and rights of
access for electrical and natural gas utility service sufficient to ensure reliable and
adequate electric or, if applicable, natural gas service for any proposed subdivision.
Submission of a letter of agreement between the sub divider and utility serving the
site shall be deemed sufficient to establish that adequate provision for electric or
natural gas service to a proposed subdivision has been made.

D.

Release or subordination agreement, in a form acceptable to the Town Attorney, of any
existing encumbrances against those portions of the property dedicated to the public for
the use of the public, including but not limited to those dedications for streets, rights-ofway, utilities and other easements, and so forth.

E.

Land fees. The appropriate fees in lieu of land dedications as prescribed in Section
16.01.090 of this Title, or as specified in an applicable subdivision improvements
agreement, shall be submitted prior to recording the final plat.

F.

Monumentation.
1.

Permanent monuments on the perimeter boundary of the subdivision must be set
before the subdivision plat is recorded. All monuments required by this Title or by
law must conform to state law regarding monumentation of land surveys.

2.

Street and roadway centerline monuments shall also be set at each point of
curvature and each point of tangency within thirty (30) days of completion of
construction of the road or street. Such monuments shall be five-eight-inch iron
rod or rebar twenty-four (24) inches long solidly embedded in the ground with a
durable cap bearing the Colorado registration number of the surveyor responsible
for the establishment of the monument. Street monuments shall be located four (4)
inches below the finished surface of the roadway.

(Ord. 2010-4, 2-18-2010)
16.10.190 Planned unit development preliminary development plan.
A planned unit development preliminary development plan consisting of written and
graphic materials shall be submitted simultaneously with the subdivision preliminary plan. The
preliminary development plan shall contain all of the information included in Section 16.10.020;
all of the information required of subdivision preliminary plans specified in Section 16.10.170;
and the following information:
A.

A statement of the existing and proposed zoning;

B.

A statement describing the planning objectives to be achieved by the PUD and the
relationship of the PUD to the master plan;
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C.

A statement indicating the owner's intentions with respect to future selling or leasing of all
or portions of the PUD, including land, dwelling units, and nonresidential buildings;

D.

A development schedule indicating the estimated timing and phasing of construction
activities. The schedule shall include the estimated area allocated for each land use in
each phase of development. The total area of common space provided in any phase of the
development shall also be indicated;

E.

PUD land use summary statement. In addition to the information included in the land
use summary statement provided with a preliminary plan (Section 16.10.170 of this
Chapter), the PUD land use summary statement shall include:
1.

The proposed maximum residential density for each area of the PUD;

2.

The maximum area of proposed nonresidential construction;

3.

The area of common area and the percentage of the common area to the gross site
area; and

4.

The amount of off-street parking for use by residents and guests for residential
uses or by employees and customers for business or industrial uses.

E.

A statement of the plans or programs that demonstrate the means by which all common
area and recreation areas, walkways, and private streets are to be maintained;

F.

A statement of intent as to the dedication of park or recreational space and streets for
public use. If streets are to be retained for private ownership and maintenance, an
easement shall be provided for access rights by police, fire, and other emergency services;

G.

PUD site plan. In addition to the site plan requirements of Section 16.10.40 and the
preliminary plan requirements of Section 16.10.170 of this Chapter, a PUD site plan shall
include:
1.

The generalized location and proposed building floor area of all existing and
proposed land uses, including maximum heights, types of dwelling units, density,
floor area ratios, and type of nonresidential uses;

2.

The location and area of all land to be used for common space, recreation areas,
public parks, school sites, or other public uses;

3.

The existing and proposed pedestrian circulation system, including the
relationships with vehicular traffic indicating the proposed treatment at the points
of intersection;

4.

Information and description of the land areas adjacent to the proposed PUD with
respect to land uses, zoning, and traffic patterns;

~ 95 ~

5.

Construction drawings showing proposed cut and fill as applicable to the proposed
PUD site plan; and

6.

Any additional materials, data, or studies that may be required by the Planning
Commission or the Board of Trustees that may include, but are not limited to,
fiscal impact assessments, market studies, and transportation studies.

H.

Applicants shall submit computer-generated three-dimensional imaging and modeling of
the constructed PUD as part of the PUD preliminary development plan that accurately
represents the bulk and massing of the PUD in the Town and compared to neighboring
properties;

I.

PUD development standards. As applicable, the following development standards shall be
addressed. Development standards materials shall be reviewed by the Town for
compatibility:
1.

2.

3.

Town benefits
a.

Project design and land use;

b.

Architecture and design;

c.

Perimeter criteria;

d.

Affordable housing;

e.

Energy efficiency measures;

f.

Parks and common area.

Street, sidewalk, and trail specifications, including:
a.

Interconnected street and trail network;

b.

Perimeter street compatibility with surrounding neighborhood;

c.

On-street bike lanes;

d.

Separated sidewalks, landscaping strips, and street trees;

e.

Parking enforcement standards and adequacy of fire lanes for narrow
streets;

f.

Bulb-outs and pedestrian crossings at intersections.

Residential development standards, including:
a.

Housing types/diversity;
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4.

5.

b.

Accessory uses (including but not limited to, residence/work and motherin-law units);

c.

Streetscape diversity (housing styles and variation requirements);

d.

Building articulation;

e.

Color palette;

f.

Exterior trim;

g.

Roofs and eaves;

h.

Doors and windows;

i.

Porches;

j.

Decks and railings;

k.

Walls and fences;

l.

Outbuildings;

m.

Exterior lighting (residences, streets, parking lots, and trails);

n.

Setbacks;

o.

Lot sizes;

p.

Landscaping.

Commercial development standards, including:
a.

Commercial area architecture;

b.

Streetscape design (all elements between streets and buildings) and
orientation toward pedestrians;

c.

Land uses;

d.

Off-street parking;

e.

Signage;

f.

Improvement district (long-term maintenance of common areas).

Parkland/common area/schools development standards, including:
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a.

Total area, design, landscaping, and purposes of park space, including
identification of passive and active space;

b.

Trail and bike path connections to destinations outside the project;

c.

Proximity to residential housing;

d.

Environmental sensitivity;

e.

Field design;

f.

School architecture and compatibility with surrounding neighborhood.

(Ord. 2010-4, 2-18-2010)
16.10.200 Planned unit development final development plan.
When a planned unit development is to be completed in one (1) phase, the subdivision
preliminary plan and the PUD final development plan may be combined. If a planned unit
development is developed in phases, the final development plan for each phase shall be
submitted simultaneously with the final subdivision plan pursuant to Section 16.10.180. In
addition to the requirements of Section 16.10.190, five (5) copies of the PUD final development
plan shall be submitted and shall include:
A.

A statement with each development phase indicating that the final development plan
for a particular phase is in strict conformance to the approved PUD preliminary
development plan; and

B.

A final site plan showing the location, height, floor area ratio, floor area, and use of all
existing and proposed structures. Building locations may be delineated by building
envelopes. All requirements of Section 16.10.190(8.) of this Chapter pertaining to the
area encompassed in the final development plan shall also be met.

C.

Evidence that provision has been made for facility sites, easements, and rights of access
for electrical and natural gas utility service sufficient to ensure reliable and adequate
electric or, if applicable, natural gas service for any proposed PUD subdivision. Submission
of a letter of agreement between the PUD applicant and utility serving the site shall be
deemed sufficient to establish that adequate provision for electric or natural gas service
to a proposed PUD subdivision has been made.

(Ord. 2010-4, 2-18-2010)
16.10.210 Minor subdivision.
The submittal requirements for minor subdivisions are the same as for subdivision sketch
plans (Section 16.10.150) and for a final subdivision plan (Section 16.10.180).
(Ord. 2010-4, 2-18-2010)
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16.10.220 Amended plats.
Amended plats are final subdivision plats and shall include all of the items required for
final plats as specified in Section 16.10.180(B)) of this Chapter, as well as the information
required in the common submittal requirements of Section 16.10.020. Amended plats are not
reviewed by the Planning Commission and, consequently, the approval certificate for the Planning
Commission is not required on the final plat.
(Ord. 2010-4, 2-18-2010)
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Chapter 12
SIGN CODE STANDARDS
Sections:
16.12.010.
16.12.015.
16.12.020.
16.12.025.
16.12.030.
16.12.035.
16.12.040.
16.12.045.
16.12.050.
16.12.055.

Purpose.
Definitions.
General Provisions.
Sign Code.
Maintenance and Removal.
Application for Sign Permit.
Process for Permit Approval
Fees.
Declared Nuisance.
Penalty.

16.12.010 – Purpose
A. Allow for freedom of expression while preserving the historic rural character of the town.
B. Establish standards for the type, placement, and physical dimensions of all signs, excluding
signs regulated per the “Manual of Uniform Traffic Control Devices”.
C. Promote equal treatment under the law through accurate record-keeping and consistent
enforcement.
D. Balance the right of individuals to announce and direct (as required) with the right of the
public to be protected from visual discord resulting from the unrestricted proliferation of
signs.
E. Provide a procedure for variance recognizing that instances may occur where strict
application of the provisions of this chapter may deprive a person of the reasonable use of
a sign.
16.12.015 - Definitions.
Abandoned Sign: A sign is considered abandoned if the activity advertised on the sign has been
inactive for thirty (30) days or longer or a temporary sign that is ninety (90) days past the date of
initial display.
Awning Sign: A sign painted, stitched, sewn, stained, or otherwise displayed on the exterior of an
awning.
Banner: A sign made of fabric or any other non-rigid material that is not self-supporting.
Billboard: Any free standing structure or sign located off premise.
Collective Sign: Monument or pylon with more than one sign.
Directional Sign: A sign that directs the flow of automobile traffic in and out of driveways and/or
parking areas or a sign that directs pedestrian traffic.
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Illuminated Sign: A sign that is lighted by any artificial light source either directly or indirectly.
Off-Premise Sign: A sign which is located anywhere other than the private property of the sign
poster.
Portable Sign: A sign which is movable and self-supporting with a sign area not to exceed ten
(10) square feet and height no greater than five (5) feet including sandwich boards, teardrop
banners, etc. Portable signs shall not be displayed overnight.
Sign: Any object or device subject to public viewing using words, letters, figures, designs, color,
motion, illumination, or any other symbols.
Sign Area: The resulting calculation of area by the use of normally accepted mathematical
formulas taken from the most extreme vertical and horizontal edges, including all lettering, logos,
marks, icons, emblems, or any other symbol.
Temporary Sign: A sign intended to be displayed for no more than ninety (90) days. All
temporary signs must be marked with the date of initial display and shall be removed when the
purpose has expired.
Window Sign: A sign or painted information upon or within three (3) feet of the interior surface
of a window for the purpose of viewing from outside of any structure.
Yard Sign: A sign that is self-supporting with a size of no more than two (2) feet by two (2) feet,
and a height no greater than three (3) feet and must be on premise.
16.12.020 - General Provisions.
A. Except as otherwise provided in this Chapter, a permit is required to erect, install, relocate,
structurally modify, or perform any other non-routine maintenance of any sign.
B. All signs are subject to inspection.
16.12.025 - Sign Code.
A. Signs allowed in all districts (R-1, R-2, R-3, MU-R, B-1, MU-C-D1, MU-C-D2, and IC)
with no permit required:
1. Temporary Sign(s) of a size not to exceed thirty-two (32) square feet, no more than
two in number, with no illumination, and located on private property. Signs located
on Highway 65 must conform to the Colorado state highway standards set forth by
the Colorado Department of Transportation.
2. Portable Sign one (1) only or Yard Sign, one (1) only, with no illumination, and
located on sign owner’s property.
3. Temporary sign one (1) only without illumination that is located off premise not
exceeding five hundred (500) feet from the sign owner’s private property.
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B. Signs allowed in all districts (R-1, R-2, R-3, MU-R, B-1, MU-C-D1, MU-C-D2, and IC)
that require a permit:
1. One (1) portable sign without illumination that is located off premise not exceeding
five hundred (500) feet from the sign owner’s private property.
C. Signs allowed in MU-R Mixed Use Residential that require a Permit:
1. Portable Sign, with either direct or indirect illumination
2. Window Sign, with either direct or indirect illumination
D. Signs in B-1 Business, MU-C-D1, MU-C-D2 Mixed Use Commercial, and IC Industrial
Commercial Districts that require a Permit and must conform to Colorado state highway
standards as set forth by the Colorado Department of Transportation.
1. Portable Sign, with either direct or indirect illumination
2. Window Sign, with either direct or indirect illumination
3. Directional Sign
4. Awning Sign that extends no further than the property line and/or any required
setbacks
5. Collective Sign not to exceed thirty (30) feet in height and eight (8) feet wide.
E. Regulated Signs that Require Permit:
1. An Awning Sign that extends over public property or right-of-way
2. Billboards not to exceed two hundred (200) square feet.
F. Restricted Signs that Require Public Review and Board Approval:
1. Signs that blink, flash, rotate, scroll, or vary in light or illumination intensity
2. Digital, animated, moving, or mechanized swinging signs
3. Any sign that projects above the roofline or façade of a building or structure
G. Prohibited Signs without prior authorization:
1. Signs not specifically authorized in accordance with this chapter
2. Signs on any public right-of-way, such as streets, sidewalks, or roadside parks
3. Signs on State Highway 65 area right-of-way or area of influence, including telephone
poles, light poles, or street signs.
4. Signs that emit visible smoke, vapor, particles, or odor
5. Signs that produce any audible sound or noise.
6. Signs that describe or illustrate nude male or female genitals or their functions
7. Any sign which obstructs the proper view of traffic, traffic control signs or devices, or
unreasonably obstructs the view or movement of vehicles, traffic, or pedestrians.
8. Any sign, placard, bill, or notice upon any structure or other location within any
Town Park.
9. Billboards exceeding two hundred (200) square feet in size.
H. Exemptions
1. Signs required by local, state, or federal government are exempt from municipal code.
2. Signs constructed, maintained, in safe and presentable condition and existing prior to
the adoption of this Ordinance. Not applicable to dangerous or abandoned signs.
I. State Highways
Signs located on Highway 65 must conform to the Colorado State Highway Standards set
forth by the Colorado Department of Transportation.
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16.12.030 - Maintenance and Removal.
A. Safe and Presentable Condition. Every sign, including but not limited to those signs for
which permits are required or for which no permits or permit fees are required, shall be
maintained in a safe, presentable, and good structural material condition at all times,
including the repair or replacement of defective parts, painting, cleaning, and other acts
required for the maintenance of said sign.
B. Colorado Department of Transportation (CDOT) Conformity. All signs located in the state
highway right-of-way shall conform to the standards set forth by CDOT.
C. Dangerous or Defective Signs. No persons shall maintain or permit to be maintained on
any premises owned or controlled by him/her any sign that is in a dangerous or defective
condition. Any such sign shall be removed or repaired by the owner of the sign or the
owner of the premises once the dangerous or defective conditions is evident.
D. Abandoned Signs. It is unlawful to maintain for more than thirty (30) days any sign that
has become obsolete because of discontinuance of the business, service, or utility it
advertises.
E. Removal of Signs by the Town. The Town may cause to be removed all signs posted on
public rights of way, streets, sidewalks, alleys or on any other public property with or
without issuing a notice or citation.
16.12.035 - Application for Sign Permit.
A. The applicant for a permit shall complete an application on forms available from the Town.
1. The application for off premise portable signs includes
a. The name, address, and telephone number of the owner, or authorized agent.
b. The address of the property where the sign(s) will be located and property owner’s
authorization.
c. The applicable fee.
d. Signature of applicant and property owner
2. The application for regulated and restricted signs includes everything required for an
off premise portable or yard sign and
a. Drawings indicating dimensions, square footage and the type of illumination of
each proposed sign.
b. A site plan indicating the location and dimensions of all proposed and existing
signs.
c. The total square footage of all proposed and existing signs.
B. The permit shall expire if the work is not completed within ninety (90) days. In the event
of the expiration of the permit, the applicant may apply for a new permit.
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16.12.040 - Process for Permit Approval.
A. Allowed by Permit: A copy of the application with town staff signature and stamped date
consists of an allowed sign permit.
B. Regulated Signs that Require Permit Approval: The application will be reviewed and may
be approved by the Town Administrator, with or without conditions, denied, or referred
back to the applicant for additional information. Permit approval will be provided in the
event the Town Administrator fails to respond by requesting additional information or
acting on the application within 15 business days.
C. Restricted Signs by Public Review and Board Approval:
1. Applicant shall provide Public Review documents in addition to the application
including; drawings of the sign, photograph of the proposed location with surrounding
buildings, sketches, maps and a list of adjacent property owners with mailing addresses.
2. All completed applications with a full set of Public Review documents shall be
submitted at least 30 days in advance of the scheduled Board of Trustees regular
meeting.
3. The application shall be reviewed by the Board of Trustees and approved if the
application is in conformance with the character of the neighborhood and does not
interfere with adjacent properties or with conditions, denied, or referred back to the
applicant for additional information.
D. Variance:
1. In the event the applicant has determined that the provision of this Chapter is not
applicable to their circumstances the applicant can request a variance. The Applicant
must establish the necessity of the sign by a showing that the signage allowed under
this code is insufficient for the circumstances of the property, such as speed of traffic,
number of businesses on the premises needing signs, and similar reasons not simply
related to competitive advantage.
2. Procedure for variance applications can be found in 16.09.
E. Appeals to the Board of Adjustments procedure can be found in 16.09.530
F. Signs permitted by special review must be maintained, and the size, shape, text, lighting,
and height may not be altered without obtaining approval of a new permit pursuant to this
Section. Permits issued hereunder shall be transferable from owner to owner of said
property.
16.12.045 - Fees.
The Board of Trustees shall set the fees by resolution.
16.12.050 – Declared a Nuisance.
Non-compliance with any portion of this section is declared to be a nuisance and may be abated in
accordance with the law.
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16.12.055 - Penalty.
The Town shall prepare a notice which shall describe the sign and specify the violation involved
and which shall state that if the sign is not removed or the violation is not corrected within ten (10)
business days the property owner or property owner whose address is identified on the sign shall
be cited into municipal court.
The Town shall prepare a notice which shall describe the sign(s) in the public right of way that
were removed and provide a brief explanation to the identified individual or entity whose contact
information is identified on the sign.
Any person who is convicted of violating the provisions of this chapter shall be subject to the
provisions of Chapter 1.16 of the code of the town of Cedaredge, Colorado.
(Ord. 2012-03, 06-01-2012) (Ord. 2013-07, 06-20-2013) (Ord. 2016-03, 03-17-2016)
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Chapter 13
FENCE CODE STANDARDS
Sections:
16.13.010.
16.13.015.
16.13.018.
16.13.020.
16.13.035.
16.13.045.
16.13.050.
16.13.055.

Purpose.
Materials.
Special Use Permit.
General Requirements.
Application for Special Use Permit.
Fees.
Declared Nuisance.
Penalty.

16.13.10 Purpose
This Section is designed to provide Standards for the erection and maintenance of Fences
so as to promote the general welfare of the community. For purposes of these Standards, a fence
is defined as any structure that provides privacy, security, aesthetic improvement, weather control,
physical or visual barriers or boundary definition. Landscaping features, such as closely spaced
trees or shrubs, masonry or free standing rock walls may be considered fences in certain situations.
16.13.015 Materials.
A.

Fences may be constructed of wood or chain link fence material; vinyl, steel or aluminum
products specifically made for and professionally marketed as fence material.

B.

Plywood, pressboard, waferboard, chipboard, cardboard, pallets and other similar materials
shall not be used for fences.

C.

Barbed wire and electrical fences require a Special Use Permit.

D.

Razorwire is prohibited in all cases.

16.13.018 - Special Use Permit.
A Special Use Permit must be obtained by any person erecting a fence if that fence does
not comply with these regulations.
16.13.020 - General Requirements.
General Requirements: Where a fence is voluntarily erected or required by ordinance,
resolution, regulation, or law, the following standards shall be observed:
A.

No fence erected within a front yard shall exceed four (4) feet in height above the adjacent
grade.

B.

No fence erected within a side or rear yard shall exceed six (6) feet in height above the
adjacent grade, except as may be required in accordance with the screening requirements
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of Sec. 16.04.090, or for security, fire, or other health and safety or nuisance mitigation
purpose.
C.

The current Town of Cedaredge Building Code shall be considered part of these
regulations.

D.

Fences shall be subject to the corner visibility requirements of Section 100 “Streets” of the
Public Works Manual.

E.

Fences erected within utility or prescriptive easements may be moved or removed by the
Town or by the utility as necessary to facilitate utility maintenance without any
responsibility to replace or restore.

F.

The Town is not responsible for locating lot or property lines. Any approval given by the
Town is not a warranty that a lot or property line indicated on a drawing or application,
and/or as located on the ground, is the correct lot or property line.

G.

All Fences erected must remain in good repair.

16.13.035 - Application for Special Use Permit.
A.

The applicant for a Special Use Permit shall complete an application on forms available
from the Town. The application shall include, but not limited to the following information:
1.

The name, address, and telephone number of the owner, or authorized agent.

2.

The address of the property where the fence(s) will be located.

3.

Drawings indicating material, height, and the type of fence.

4.

A site plan indicating the location of proposed and existing fences.

5.

The applicable fee.

6.

Signature of applicant.

B.

Fences that Require Special Use Permit Approval: The application shall be submitted at
least twenty (20) days before the date of the Board of Trustees Regular Meeting. The Board
will deny, approve with or without conditions at the appropriate Trustee meeting based on
public input.

C.

The permit shall expire if the work is not completed within ninety (90) days. In the event
of the expiration of the permit, the applicant may apply for a new Special Use Permit.

16.13.045 - Fees.
The Board of Trustees shall set the fees by resolution.
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16.13.050 - Declared a Nuisance.
Non-compliance with any portion of this section is declared to be a nuisance and may be
abated in accordance with the law.
16.13.055 - Penalty.
A.

B.

C.

The Town shall prepare a notice which shall describe the fence and specify the violation
involved and which shall state that if the fence is not removed or the violation is not
corrected within ten (10) business days the property owner shall be cited into municipal
court.
The Town shall prepare a notice which shall describe the fence(s) in the public right of way
that were removed and provide a brief explanation to the identified individual or entity
whose contact information is identified on the fence.
Any person who is convicted of violating the provisions of this chapter shall be subject to
the provisions of Chapter 1.16 of the code of the town of Cedaredge, Colorado.

(Ord. 2012-10, 10-18-2012)
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16.25.300 Definitions.
The words and terms used, defined, interpreted, or further described may be construed as
follows:
A.

The particular controls the general.

B.

The word shall is always mandatory and not directory. The word may is permissive.

C.

Words used in the present tense include the future tense unless the context clearly indicates
the contrary.

D.

Words used in the singular include the plural and words used in the plural include the
singular unless the context clearly indicates the contrary.

E.

In case of any difference of meaning or implication between the text of these regulations
and the caption of each section, the text shall control.
For the purpose of this Chapter, certain terms are defined as follows:

Accessory building means a subordinate building or structure, walled and roofed, principally
aboveground. Such building shall not be used for living or sleeping quarters. It may be permitted
subject to the following conditions:
A.

Such a structure shall be located on the same lot or tract as the associated principal use;

B.

Accessory structures shall not exceed six hundred (600) square feet or thirty-three (33)
percent of the total square footage of the principal structure, whichever is greater.

C.

The maximum height or accessory structure shall not exceed twenty (20) feet or the height
of the principal structure, whichever is greater.

D.

No accessory structure shall be established prior to the principal use of the land or the
principal use of the structure.

E.

The exterior finish (siding and roof) of all accessory structures shall be substantially
consistent with the principal use of the lot or parcel.

Accessory dwelling means a unit integrated within a single-family dwelling or located in a
detached accessory building located on the same lot as single-family dwellings. Accessory
dwelling shall be limited to eight hundred fifty (850) square feet in floor space. There shall not be
more than one accessory dwelling located on a lot in addition to the single-family dwelling. It shall
not be used for income production. (Refer to water and sewer tap requirements for single-family
dwellings, Title 13, Chapters 4 and 8.)
Accessory use means a use naturally and normally incidental to and subordinate to the permitted
use of the land or lot area.
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Adult day-care home means a home or center providing less than 24-hour adult care for one (1)
to eight (8) adults on a regular basis in a place of a residence.
Adult oriented use means the sale, rental, display, or other offering of live entertainment, dancing,
or material that is distinguished or characterized by its emphasis on depicting, exhibiting,
describing, or relating to “special sexual activities” or “specified anatomical areas” as the primary
attraction to the premises, including but not limited to “adult arcade, adult bookstore or adult video
store, adult cabaret, adult motel, adult motion picture theater, adult photo studio, peep booth,
private room, sexual encounter establishment, and sexual oriented business.”
Agriculture activity shall mean farming, including plowing, tillage, cropping, and utilization of
the best management practices in the use of herbicides, insecticides, and pesticides; seeding,
cultivating, or harvesting for the production of food and fiber products; the grazing or raising of
(except feedlots are not permitted in any zoning district) aquiculture, sod production, orchards,
Christmas tree plantations, nurseries, and cultivation of products as part of a recognized enterprise.
Alcoholic beverage uses include Brew Pub, Brewery, Distillery, Winery, or Wine permitted by
dual agencies or permitted solely by the State of Colorado (for an updated list go to
http://www/colorado.gov/revenue/liquor).
Alley means a public right-of-way providing secondary access to a property and not intended for
general travel.
Annexation is the legal merging of unincorporated property into the incorporated boundary of the
Town.
Apartment building means a building under a single deed containing four (4) or more dwelling
units for rent or lease.
Apartment single means a room or suite of rooms, with toilet and culinary accommodations, used
or designed for use as a single-family residence located in a building devoted primarily to
nonresidential use or a single-family residence (e.g., mother-in-law).
Assembly (as in manufacturing) means the creation of a distinct product from the physical, as
opposed to chemical, mating, or joining of individual standard component parts.
Attached dwelling means a dwelling that is attached to another dwelling, excluding an accessory
dwelling, and is separated from those other dwellings by a common wall.
Auditorium means an open, partially enclosed, or fully enclosed facility used or intended to be
used primarily for spectator sports, entertainment events, expositions, and other public gatherings.
Typical uses include convention and exhibition halls, sports areas, and amphitheaters.
Auto body shop/painting booth means a facility designated for activities including collision
repair services, body frame straightening, the replacement of damaged parts, and painting or
undercoating of the body or frame. Body and frame repair does not include mechanical engine or
power train repair.
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Automobile washing facility means a facility for the washing and cleansing of passenger vehicles,
recreational vehicles, or other light-duty equipment.
Bar or tavern means an establishment providing or dispensing fermented malt beverages and/or
malt, vinous, or spirituous liquors and in which the sale of food products such as sandwiches or
light snacks is necessary.
Barber and/or beauty shop means a fixed place of business wherein barbering is practiced or
where cosmetology services are provided, including hair care, nail care, and skin care on a regular
basis for compensation.
Basic adult day care home means when a home or center provides fewer than twenty-four (24)
hours of adult care for one to eight adults on a regular basis in a place of residence.
Bed and breakfast means an establishment operated in a private residence or detached guesthouse
that provides temporary accommodations to overnight guests for a fee and that may or may not be
occupied by the operator of such establishment.
Boarding house or rooming house means a building or portion thereof, other than a hotel, motel,
or multiple-family dwelling, wherein lodging and/or meals are provided for four (4) or more
persons for compensation. Such compensation may include money, services, or other things of
value.
Boarding kennel and/or training facility means a facility that cares for or houses pet animals in
the absence of the owner or a facility that cares for pet animals in training in the absence of the
owner or such owner’s designee and receives compensation for said training services. Training
services include housing, training, handling, showing, grooming, and transporting pet animals.
Such training services shall be for the purposes of exhibition, behavior modification or
enhancement, field trial or lure course training, guard dog training, or any other type of training
services.
Bottling facility means a facility in which nonalcoholic beverages are bottled and distributed to
retailers or wholesalers for resale on or off the premises, including the mechanized assembly-line
production of such goods.
Breezeway means a covered walkway connecting the principal use on a lot to an accessory use of
accessory dwelling unit.
Building means any permanent structure built for the shelter or enclosure of persons, animals,
chattels, or property of any kind. Buildings do not include industrial equipment or structures such
as cooling towers or refinery equipment.
Business means any lawful commercial endeavor to engage in the manufacturing, purchase, sale,
lease, or exchange of goods and/or the provision of services.
Child care center, as defined by the State of Colorado Rules Regulating Family Child Care Homes
7.707.2.C through 7.707.2.D, is when a home or center provides 24-hour childcare or the home or
center provides childcare for more than eight (8) children.
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Child care home, as defined by State of Colorado Rules Regulating Family Child Care Homes
7.707.2.A1 through 7.707.2.B, is when a family childcare home provides less than 24-hour care
for one (1) to eight (8) children on a regular basis in a place of residence.
Church or place of worship means a building containing a hall, auditorium, or other suitable
room or rooms used for the purpose of conducting religious or other services or meetings of the
occupants of such structure. Church or place of worship shall include churches, synagogues, or the
like, but shall not include buildings used for commercial endeavors including, but not limited to,
commercial motion picture houses or state productions.
Clinic means a facility, other than a hospital as herein defined, providing medical, psychiatric, or
surgical services for sick or injured persons exclusively on an outpatient basis, including
emergency treatment, diagnostic services, training, administration, and services to outpatients,
employees, or visitors. The term clinic includes immediate-care facilities, where emergency
treatment is the dominant form of care provided at this facility.
Cogeneration facility means an installation that produces useful energy, often by creating or
converting waste disposal material to usable energy, which is intended for sale to the public by use
of a distribution system or connected to an existing system, such as a utility that provides the public
with electricity, gas, heat, steam, water, sewerage collection, or other similar services.
Cold storage means a facility primarily engaged in either renting refrigerated locker space to
individuals for storage purposes or in warehousing and storing goods under refrigeration on a
larger scale.
Commercial means a business use or activity at a scale greater than a home occupation involving
retail or wholesale marketing of goods and services including offices and retail shops.
Commercial laundry means a building or part of a building used for the cleaning of clothing,
fabrics, or other household goods for profit.
Community facility means a publicly owned facility or office building that is primarily intended
to serve the recreational, educational, cultural, administrative, or entertainment needs of the
community as a whole.
Communication tower, radio, television means any pole, spire, structure, or combination thereof
intended primarily for the purpose of mounting an antenna or similar apparatus. This definition
includes the supporting lines, cables, wires, braces, masts, etc., required for the support of such
antenna or similar apparatus.
Conditional use means a use that does not conform to the zoning criteria where it is located.
Depending upon the circumstances, such use may be allowed with conditions designed to
reasonably mitigate adverse impacts of the use on surrounding properties.
Condominium means a single dwelling unit in a multiple-unit structure, which is separately
owned and which may be combined with an undivided interest in the common areas and facilities
of the property.
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Contractor yard means any land use that involves the outdoor storage of equipment, five (5) or
more fleet vehicles, machinery (new or used), building materials, paints, pipes, electrical
components, or other materials.
Convenience store (shopping/retail) means a retail store that sells everyday goods and services,
which may include, without limitation, ready-to-eat food products, gasoline, groceries, over-thecounter drugs, and sundries.
Cottage industry may include a wide variety of retail, service, and other office uses, but may not
include eating and/or drinking establishments. The following cottage industry standards are
intended to permit residents to engage in cottage industries that conform to residential land uses
and to ensure that cottage industries do not adversely affect the integrity of residential areas. A
cottage industry shall be considered an accessory use, subject to the following standards:
A.

The cottage industry may be located within a single-family dwelling unit, not to exceed
forty (40) percent of the dwelling; or, in a separate structure not to exceed thirty-three (33)
percent of the total square footage of the principal structure.

B.

The hours of operation shall be limited to between 8:00am and 8:00pm.

C.

The cottage industry shall be compatible with the neighborhood.

D.

All exterior aspects of the operation shall not disrupt the residential character of the area.

E.

The cottage industry shall provide a plan for the non-visible storage of equipment,
materials, or vehicles, including a screening plan for storage outside in an enclosed
building.

F.

Off-street parking spaces shall be provided for any employee not a member of the family.

G.

No equipment shall be used that creates undo noise, vibration, electrical interference,
smoke or particulate matter emission, excessive power demands, or odors.

Cul-de-sac means an enlarged turnaround area at the terminus of a dead-end street.
Density means the overall average number of dwelling units located on the net residential acreage
contained within the development and calculated on a per-net-acre basis. High density shall be
considered ten (10) single-family dwelling units per net acre. Medium density shall be considered
seven (7) dwelling units per net acre. Low density shall be considered four (4) or fewer dwelling
units per net acre.
Development application means the process through which all land use reviews are conducted
by the Town.
Distillery (see definition of Alcoholic beverage uses)
Domestic animals means any dog, cat, pot-belly pig, rabbit, hare, guinea pig, hamster, mouse, rat,
ferret, bird, fish, reptile, amphibian, or other small species of animal kept as a pet.
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Domestic fowl means chickens, ducks, geese, turkeys, guineas, pigeons and like poultry that have
reached the age of 2 months.
Drive-in restaurant means a food service establishment that includes facilities designed for
serving food and nonalcoholic beverages directly to the occupants of motor vehicles.
Drive-up bank/savings and loan means a facility including provisions for the conduct of banking
services directly to the occupants of motor vehicles.
Duplex means a structure owned by a single owner containing two dwelling units, each of which
has direct access to the outside.
Dwelling means a building used exclusively for residential occupancy, including single-family
dwellings, two-family dwellings, and multiple-family dwellings.
Dwelling, studio means a dwelling unit that has only one combined living and sleeping room;
however, it may have a separate room containing only kitchen facilities and a separate room
containing only sanitary facilities.
Dwelling unit means one (1) or more rooms, designed, occupied, or intended for occupancy as
separate quarters for the exclusive use of a single family for living, cooking, and sanitary purposes,
located in a single-family, two-family, multiple-family, or mixed-use building.
A.

Dwelling, single-family means a building containing only one (1) dwelling unit.

B.

Dwelling, two-family means a building containing two (2) dwelling units (duplex).

C.

Dwelling, multiple-family means a building containing three (3) or more dwelling units.

Dwellings in the same building as a business means separate and complete dwelling units
constructed in the same building as a commercial business. Dwelling units will be complete,
independent living facilities with provision for cooking, eating, sanitation, and sleeping.
Entertainment facilities and theater means a building or part of a building devoted to showing
motion pictures or dramatic, musical, or live performances.
Equipment leasing establishment means an establishment primarily engaged in the sale or rental
of tools, trucks, tractors, construction equipment, agricultural implements, and similar industrial
equipment. Included in this use type is the incidental storage maintenance and servicing of such
equipment.
Fabrication means the creation of a product from a change in the physical shape or matter, or the
final step in the utilization of a natural resource, such as wood and metalworking operations.
Farmers market, open-air means the offering for sale of fresh agricultural products directly to
the consumer at an open-air market.
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Final construction drawings and specifications consist of detailed engineered construction
drawings and documents prepared by a professional engineer licensed in the State of Colorado.
They shall conform to the subdivision development standards and regulations and shall include all
applicable conditions of approval by the Board of Trustees.
Final plan consists of the final plat together with the approved construction drawings and
specifications.
Final plat establishes a public record for the project and is the one official and authentic map of
the subdivision. All boundaries, easements, and right-of-ways of the subdivision shall be
sufficiently described so that they can be reproduced without additional references. The final plat
is prepared by a professional engineer or surveyor licensed in the State of Colorado in accordance
with Colorado State laws and is to be recorded with the county clerk and recorder. It shall conform
to the subdivision development standards and regulations and include all applicable conditions of
approval by the Board of Trustees.
Financial services mean the provision of financial and banking services to consumers or clients.
Walk-in and drive-in services to consumers are generally provided on-site. Typical uses include
banks, savings and loan associations, savings banks, credit unions, lending establishments,
mortgage offices, and automatic teller machines.
Floor area means the total inhabitable horizontal floor area of all floors in a building, exclusive
of garage, storage, and utility areas.
Floor area ratio means the relationship of the floor area to the total lot area expressed as an
arithmetic ratio.
Food processing establishment means a manufacturing establishment producing or processing
food for human consumption and certain related products. The term includes (a) bakery products,
sugar, and confectionary products (except facilities that produce goods only for on-site sales with
no wider distribution); (b) dairy product processing; fat and oil products (not including rendering
plants); (d) fruit and vegetable canning, preserving, and related processing; (e) grain mill products
and by-products; (f) meat, poultry, and seafood canning, curing, and by-product processing (not
including facilities that also slaughter animals); and (g) miscellaneous food preparation from raw
products, including catering services that are independent from food stores or restaurants.
Gallery means an establishment engaged in the sale, loan, or display of art, books, paintings,
sculpture, or other works of art. This definition does not include libraries, museums, or
noncommercial art galleries.
Gasoline station means any building, land area, premises, or portion thereof, where gasoline or
other petroleum or fuels are sold and light maintenance activities such as engine tune-ups,
lubrication, minor repairs, and carburetor cleaning may be conducted. Gasoline stations shall not
include premises where heavy automobile maintenance activities such as engine overhaul,
automobile painting, and body fender work are conducted.
Golf course is an area where golf is played including the greens, grounds, maintenance, storage,
and support buildings associated with related retail sales, restaurant, and service.
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Green space overlay means an overlay district designated to include parks, trails, recreation areas,
cemetery, and/or natural conservation areas to be preserved, creeks and drainage, golf course
fairways/grounds, and similar-type land uses.
Group foster home means a dwelling used in whole or in part as living quarters for a household,
including minor children placed by a licensed child care agency, who are not members of the
family occupying said dwelling but are under their supervision.
Group homes for the aged means the use of not more than eight (8) persons sixty (60) years of
age or older per home. Enabling and assisting persons sixty (60) years of age or older who do not
need nursing facilities, and who so elect to live in normal residential surroundings, including
single-family residential units. Group homes are distinguished from nursing homes and life-care
facilities C.R.S. 31-23-303(2) (b) (II).
Halfway house means an establishment whose primary purpose is the rehabilitation of persons,
or aiding of persons, readjusting to society following a period of imprisonment, hospitalization, or
institutionalized treatment. Such services include drug and alcohol rehabilitation, assistance to
emotionally and mentally disturbed persons, and halfway houses for prison parolees and juveniles.
Heavy equipment storage yard means a facility that requires outdoor storage, repair and/or
maintenance of tractor trucks or similar heavy commercial vehicles, buses, tractors, dozers, cranes,
construction equipment, farm equipment, or any other vehicle that has a Gross Vehicle Weight
(GVW) of six thousand (6,000) pounds or greater.
Heavy industrial means uses engaged in the basic processing and manufacturing of materials or
products predominantly from extracted or raw materials, or a use engaged in storage of or
manufacturing processes that potentially involve hazardous conditions. Heavy industrial shall also
mean those uses engaged in the operation, parking, and maintenance of vehicles; cleaning of
equipment or work processes involving solvents, solid waste, or sanitary waste transfer stations;
recycling establishments; and transport terminals (truck terminals, public works yard and container
storage).
Heavy industry truck means a truck tractor with a 30-feet or greater flatbed or enclosed trailer
primarily used for over-the-road transporting of goods and services.
Home occupation means any use for gain or support carried on within a dwelling located in a
residential district by the occupants thereof; it may be located within the principal building or in
an accessory building.
Home occupation, no-impact means an occupation or business activity that results in a product
or service and is conducted in whole or part in a dwelling unit, and is subordinate to the residential
use of the dwelling unit. The following home occupation standards are intended to permit residents
to engage in home occupations that are compatible with residential land uses and to ensure that
home occupations do not adversely affect the integrity of residential areas. A home occupation
shall be considered an accessory use, subject to the following standards:
A.

No persons shall be engaged in a home occupation other than persons occupying the subject
property as their residence;
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B.

Storage of equipment, materials, or vehicles shall be permitted only in an enclosed
building;

C.

The home occupation shall be conducted entirely within the principal residential building
or within a permitted accessory structure;

D.

No equipment shall be used that creates undue noise, vibration, electrical interference,
smoke or particulate matter emission, excessive power demands, or odors.

Home occupation restricted impact is as defined by “Home occupation no-impact,” however,
signage not to exceed two-foot by three-foot freestanding or attached is allowed off public rightof-way and landscaping can be modified for business use.
Homeowners’ association (HOA) means an incorporated, nonprofit organization/association
operating under recorded land agreements (subdivision) through which:
A.

Each lot and/or homeowner in a subdivision or other described land area is automatically
a member;

B.

All subdivision covenants have to comply with all Town of Cedaredge ordinances;

C.

Set up to enforce the covenants and maintain all common areas and buildings for a
development;

D.

Each lot may be subject to charge for a proportionate share of the expenses for the
organization/building;

E.

Such charge, if unpaid, becomes a lien against the property.

Homeowners’ association building means a building(s) operated by the subdivision
homeowner’s association for the common use of all lot owners. The building(s) may be used, but
not limited to, nonprofit subdivision activities as a clubhouse, administrative functions of the
subdivisions, and developer administration/marketing limited to any combination of four or fewer
real estate sale agents, developer, and/or administrative support personnel. The building and
grounds will be deeded to the homeowners’ association upon sales of ninety (90) percent of the
planned lots or sooner. The board of directors of the homeowners’ association will be the sole
entity entitled to manage and maintain the building(s) and ground(s).
Hospital means a building designed and used for the medical and surgical diagnosis, treatment,
and housing of persons under the care of doctors and nurses. Rest homes, nursing homes,
convalescent homes, and clinics are not included.
Hotel means any building containing six (6) or more guest rooms that are used, rented, or hired
for sleeping purpose by transient guests and with access to units primarily from interior lobbies,
courts, or halls.
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Institutions means a facility that provides a public service and is operated by a federal, state, or
local government, public or private utility, public or private school or college, church, public
agency, or tax-exempt organization.
Indoor commercial recreational facility means an indoor facility, with or without seating for
spectators, and providing accommodations for a variety of individual, organized, or franchised
sports, including but not limited to basketball, bowling alley, ice hockey, wrestling, soccer, tennis,
volleyball, racquetball, or fitness club facilities, swimming pool, snack bar, restaurant, retail sales
of related sports, health or fitness items, and other support facilities.
Kennel, boarding and/or breeding, and/or training facility means a facility that cares for or
houses pet animals in the absence of the owner or a facility that cares for pet animals in training in
the absence of the owner or such owner’s designee and receives compensation for said training
services. Training services include housing, training, handling, showing, grooming, and
transporting pet animals. Such training services shall be for the purposes of exhibition, behavior
modification or enhancement, field trail or lure course training, guard dog training, or any other
type of training service.
Landscaping means the finishing and adornment of unpaved yard areas. Materials and treatment
generally include naturally growing elements such as grass, trees, shrubs, and flowers. This
treatment may also include the use of logs, rocks, fountains, water features, and contouring the
earth.
Library means a public, non-profit facility in which literary, musical, artistic, or reference
materials such as, but not limited to, books, manuscripts, computers, recordings, or films are kept
for the use by or loaning to patrons of the facility, but not normally for sale.
Light industry means an establishment or use engaged in the manufacture, predominantly from
previously prepared materials or finished products or parts including processing, fabrication,
assembly treatment, and packaging of such products and incidental storage, wholesale sales, and
distribution of such products.
Light industry truck means a truck tractor, service truck, flat bed, or enclosed trailer less than
thirty (30) feet in length.
Limited indoor recreation facility means a place where recreation activities occur completely
within an enclosed structure, including but not limited to bowling alleys, skating rinks, pool halls,
video parlors and arcades, and health clubs.
Limited outdoor recreation facility means a place with outdoor activities, including but not
limited to miniature golf, batting cages, water slides, skateboard parks, driving ranges, swimming
pools, and go-cart tracks.
Livestock is defined as any cattle, horses, mules, sheep, goats, swine, or other hard-hoofed
animals.
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Long-term care facilities means a nursing care facility for inpatients who require twenty-four
(24) hour-per-day nursing care or an intermediate care facility for persons who do not need nursing
care, but require care, because of a physical or mental condition, in an institutional environment.
Lot means the unit into which land is divided on a subdivision plat. The term lot may be used
interchangeably with site, parcel, or any other similar term, and includes a condominium unit.
Lot area means the total ground surface area within the lot lines of a lot, synonymous with the
size of lot.
Lot coverage means that portion of a building lot, which is occupied by a principal or accessory
building, including any portion of the lot that is not open to the sky, but not including areas
occupied by uncovered porches, slabs, patios, walks, and steps.
Lot lines, front means the property line of a lot dividing the lots from the adjoining street. On a
corner lot or double frontage lot, the property owner may elect which street frontage shall be the
front lot for the purpose of determining the rear yard only. Any yard adjacent to a street shall be
considered a front yard.
Lot lines, rear means the property line of a lot opposite or parallel to the front lot line.
Lot lines, side means any property line other than a front and rear lot line.
Lumber sales includes the storage, distribution, and sale of finished or rough-cut lumber and
lumber products, but does not include the manufacture or fabrication of lumber, lumber products,
or firewood.
Major Subdivision see 16.08.020
Manufactured home means a single-family dwelling that:
A.

Is partially or entirely manufactured in a factory;

B.

Is not less than twenty-four (24) feet in width and thirty-six (36) feet in length;

C.

Is permanently affixed to an installed or an engineered concrete foundation;

D.

Has a pitched three (3) units vertical in twelve (12) units horizontal (3:12) roof or greater,
and brick or wood or cosmetically equivalent exterior siding. If intermingled with singlefamily dwellings, a manufactured home must also have substantially the same design
standards as the single-family dwellings, including exterior and roof materials, roof
pitches, height, and color schemes;

E.

Complies with IBC or IRC standards, as applicable, or meets or exceeds equivalent
requirements and performance engineering standards and meets State of Colorado
certification.
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Manufactured home sales means the use of any building or plot of land or portion thereof, or
other premises or portion thereof, for the display and sale of new or used manufactured homes.
Such uses are not permitted as part of a manufactured home subdivision. This definition does not
apply to any manufactured home that is being sold by the person actually residing in the unit.
Storage of uninhabitable units, or units that fail to meet the requirements, as outlined in the
definition of manufactured homes above.
Manufacturing and processing, assembly, fabrication, service, repair, packaging, or
preparation of articles or merchandise means the mechanical or chemical transformation or
blending of goods, raw materials, or substances into a new state or a finished or semi-finished
product; the making of goods, articles, or parts from raw materials by hand or machinery. The term
includes the assembling of component parts, the creation of products, incidental service and repair
of those products, and the packaging and preparation of those products for sale.
Medical Marijuana Dispensary means a place where marijuana products are dispensed for
medical purposes as defined by Amendment 20 of the Colorado Constitution.
Meat packing/processing associated with retail sales means a retail store supplying meat and
poultry products where meat processing is limited to making cuts of meat from preprocessed
carcasses.
Medical or dental clinic mean an establishment operated by duly licensed member(s) of the
human health care professions including, but not limited to physicians, dentists, chiropractors, and
osteopaths, where patients are not lodged overnight but are admitted for examination and/or
treatment.
Microbrewery means an establishment where beer, ale, etc., are brewed typically in conjunction
with a bar, tavern, or restaurant use and where the maximum brewing capacity shall not exceed
two hundred (200) gallons per day.
Mini-storage unit means a building or group of buildings consisting of individual, self-contained
units leased to individuals, organizations, or businesses for the self-service storage of personal
property. Inflammable, toxic, and hazardous liquids and chemicals are not allowed. Units are not
intended to be used as places of business.
Minor subdivision means a division of three (3) or fewer lots, or a realignment or
condominiumization of a property.
Mobile home means a HUD or ANSI (NSPA 501 ANSI 119.1) standard approved single-family
dwelling designed to be transported after fabrication and equal to, or exceeding fourteen (14) feet
in width and seven hundred (700) square feet in area, excluding towing gear and bumpers. Such a
structure is suitable for human habitation on a year-round basis when equipped with required
plumbing, heating, and electrical facilities. Mobile homes have integral chassis or permanent
hitches to allow future movement. The space and width requirements of this definition shall not
apply to any mobile home located within an approved mobile home park.
Mobile home development means a general category of development that includes mobile home
subdivision and mobile home communities.
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Mobile home park means a parcel of land under one ownership that has been planned, improved,
and approved by the Town of Cedaredge. (See Mobile Home Ordinance.)
Mobile home subdivision means a plot of land that is designed and/or intended for the sale of
individual lots for mobile homes.
Mortuary (with or without) crematory means an establishment in which the deceased are
prepared for burial or cremation. This facility may include a chapel for the conduct of funeral
services and spaces for funeral services and informal gatherings or the display of funerals.
Motel means a building or group of buildings in which lodging is provided to transient guests,
offered to the public for compensation, and in which access to and from each room or unit is
through an exterior door.
Multifamily dwelling means a dwelling containing four or more dwelling units, including what
is commonly known as an apartment building, townhouse, and/or condominium.
Municipal and public utility uses, services, facilities, and buildings means the services and
associated facilities traditionally provided by local government, including water and sewer, roads,
parks, schools, and police and fire protection.
Museum means a room or building for exhibiting, or an institution in charge of, a collection of
books or artistic, historical, or scientific objects of lasting interest or value.
Net acre means the area within lot boundaries of all lands comprising the building site. A net acre
shall not include any portion of the abutting dedicated streets, alleys, and utility easements.
Neighborhood retail business means establishments primarily engaged in the provision of
frequently or recurrently needed goods for household consumption, such as prepackaged food and
beverages and limited household supplies and hardware. Typical uses include neighborhood
markets and country stores.
Nonconforming use is any use that is not a principal use in any particular zone. A use does not
conform to the use regulations of this title, but was lawfully established and has been in regular
use prior to the adoption of this title.
Nuisance means any public harm, injury, or pest as defined by ordinance or statute.
Nursery school means any day care center that receives children between the ages of two (2) and
six (6) years and which is established and professionally operated primarily for educational
purposes to meet the developmental needs of the children served.
Office means a room or group of rooms used for conducting the affairs of a business, profession,
service industry, or government.
One dwelling unit or equivalent water use means the standard annual water use.
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Outdoor commercial recreation means recreation land uses conducted for compensation in open
or partially enclosed or screened facilities. Typical uses include driving ranges, miniature golf,
swimming pools, firing ranges, tennis courts, racquetball courts, motorized cart and motorcycle
tracks, and motorized model airplane flying facilities.
Open storage means keeping of any goods, materials, merchandise, or equipment not within an
enclosed building, including incidental maintenance and repair of the material that is being stored.
Overlay districts means superimposing certain additional requirements upon a basic use zoning
district without disturbing the requirements of the basic use (zoning).
Park means an area reserved for recreational, educational, or scenic purpose.
Parking lot means an off-street, ground-level area improved for the parking of motor vehicles.
Parking, off-street means parking spaces on premises other than streets.
Patio home means a detached, single-family unit typically situated on a reduced-sized lot that
orients outdoor activity within the rear and side-yard patio areas for better use of the site for
outdoor living space.
Person means an individual, corporation, partnership, or other legal entity.
Personal and business shop means shops primarily engaged in providing services generally
involving the care of the person or such person’s apparel or rendering services to business
establishments such as laundry or dry-cleaning retail outlets, portrait/photographic studios, beauty
or barbershops, employment services, or mailing and copy shops.
Place of assembly means a room or space in which provision is made for the congregation or
assembly of persons for religious, recreational, educational, political, social, or amusement
purposes, or for the consumption of food or drink. For the purpose of this definition, such room or
space shall include any occupied connecting rooms, space, or area on the same level or in the same
story, on in a story or stories above or below, where entrance is common to the rooms, space, or
area.
Planning Staff shall be the Town Administrator, Public Works Director and/or staff member(s)
designated by the Town Administrator.
Playground means a publicly or privately owned area for recreational use primarily by children.
Principal use by right/permitted means a use allowed in particular zoning district when listed
there under with no further conditions or approval required other than the general terms and
stipulations of this Chapter.
Printing and publishing means an establishment in which the principal business consists of
duplicating and printing services, including printing, imprinting, reproducing, duplicating images,
publishing, binding, and engraving.
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Private membership club means permanent, headquarters-type meeting facilities for
organizations operating on a membership basis for the promotion of the interests of the members,
including facilities for business associations; civic, social, and fraternal organizations; country
clubs (golf courses separately defined); labor unions and similar organizations; political
organizations; professional membership organizations; and other member organizations.
Private school means any building or group of buildings, the use of which meets state
requirements for primary, secondary, or higher education and that does not secure the major part
of its funding from any government.
Processing of natural resources means the refinement of minerals to specifications for sale,
including but not limited to the crushing, screening, washing, or grading of minerals; and the use
of minerals in any manufacturing process such as, but not limited to, concrete or cement batching
plants, asphalt plants, and the manufacture of concrete and clay products.
Professional office/center means an office for professions, such as physicians, dentists, lawyers,
architects, engineers, artists, musicians, designers, teachers, accountants, and others, who through
training are qualified to perform services of a professional nature.
Property development building means a site-built, permanent, fully functional building located
within a residential development in which property management, maintenance, and sales are the
principal activities for the same residential development with a submitted master plan for twentyfive (25) or more lots. Signage shall not exceed two (2) feet by three (3) feet freestanding or
attached and is allowed off the public right-of-way, and landscaping can be modified for business
use. “Model homes” are permitted to be used for property development, including sales in
compliance with the definition of Homeowners Association Building(s). Temporary office
buildings and mobile homes (trailers) are not permitted to be used for property development.
Public hearing means an official meeting of the Planning Commission or Board of Trustees that
is open to the public for comment during which judicial or legislative matters are considered.
Public notice means a notice stating the date, time, place, reviewing entity, and purpose of a public
hearing and inviting verbal comment at the public hearing or written comment on the proposed
hearing subject.
Public school means any building or group of buildings, the use of which meets state requirements
for primary, secondary, or higher education and which receives the majority of its funding from a
government agency.
Public utility facilities/infrastructure means those constructed facilities, including but not
limited to transportation systems or facilities; water systems or facilities; wastewater systems or
facilities; storm drainage systems or facilities; fire, police, and emergency systems or facilities;
gas utilities or facilities; telecommunication utilities or facilities; and publicly owned buildings or
facilities including appropriate utilities. Another way to define this would be a use conducted by,
or a facility or structure owned or managed by, the government of the United States, the State of
Colorado, Delta County, or the Town of Cedaredge that provides a government function, activity,
or service for public benefit.
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Public Works Manual means the Public Works Manual that contains the Technical
Specifications, Design, and Improvement Standards for the construction of public improvements
and subdivision infrastructure development in the Town. The Public Works Manual is incorporated
into this Land Use Code by reference and may be revised periodically by the Town to reflect
changes in technical requirements.
Recreational vehicle and Temporary Recreational Shelter means a vehicular type unit
primarily designed as temporary living quarters for recreational, camping, or travel use, which
either has its own motive power or is mounted or drawn by another vehicle. The following shall
be considered a recreational vehicle:
A.

Camping trailer or tent trailer means a folding structure, constructed of canvas, plastic,
or similar water-repellent material, designed to be mounted on wheels and designed for
travel and recreation.

B.

Motorized camper, motor home, recreational conversion van, or bus means a
recreational vehicle consisting of a portable, temporary dwelling to be used for travel,
recreation, and vacation, and constructed as an integral part of a self-propelled vehicle.

C.

Pick-up camper means a recreational vehicle designed to be mounted on or loaded into a
pick-up chassis for use as a temporary dwelling for travel and recreation.

D.

Tent means a portable or temporary cover or shelter, with or without side panels, which is
supported by poles and is made of canvas, plastic, or similar materials.

E.

Travel trailer means a towed vehicle designed as a temporary dwelling for travel and
recreation.

F.

Park model means a travel trailer that is not self-contained. It is designed for park camping
only, and while it is easily moved from site to site, as a normal trailer, it is not capable of
“dry camping,” as it does not have any storage tanks (water, sewer, etc.) and must be used
with hookups. It is not a mobile home.

Recreational vehicle park means a parcel of land specifically developed for locating only
recreational vehicles on lots and/or spaces on a rental basis.
Rehabilitative center means a facility for the purposes of temporary or long-term inpatient
treatment of victims of alcohol or drug use or addiction.
Research facility, testing laboratory means a structure or group of structures used primarily for
applied and development research, where product testing is an integral part of the operations, and
goods or products may be manufactured as necessary for testing, evaluation, and test marketing.
Residence see Dwelling
Residential Use by Right means residence or dwelling use by right with Business, Commercial
or Industrial zoning districts.
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Residential care facility means a facility providing social services in a protective living
environment for adults or children, including, without limitations, group foster-care homes;
shelters for abused children or adults; and nursing homes, intermediate care facilities, or residential
care facilities licensed by the Colorado Department of Health and Public Environment.
Restaurant means any establishment in which the principal business is the sale of food and
beverages to customers in a ready-to-consume state; where fermented malt beverages, and/or malt,
special malt, or vinous and spirituous liquors may be produced on premises as an accessory use;
and where the design or principal method of operation includes one (1) or both of the following
characteristics:
A.

Customers are served their food and/or beverages by a restaurant employee at the same
table or counter at which the items are consumed; or

B.

Customers are served their food and/or beverages by means of a cafeteria-type operation
where the food or beverages are consumed within the restaurant building.

Restaurant, drive-through means any establishment in which the principal business is the sale
of foods and beverages to the customer in a ready-to-consume state and in which the design or
principal method of operation of all or any portion of the business is to allow food and beverages
to be served directly to the customer in a motor vehicle without the need for the customer to exit
the motor vehicle. Fast-food restaurants with drive-through are included in this definition.
Retail establishment (including but not limited to the sale of food, beverages, dry goods, drugs,
furniture, appliances, hardware, and clothing) means a commercial enterprise that provides goods
and/or services directly to the consumer, where such goods are available for immediate purchase
and removal from the premises by the purchaser.
Salvage yard means a parcel of land on which wastes or used secondhand materials are bought,
sold, exchanged, stored, processed, or handled. Materials include but are not limited to: scrap iron
and other ferrous materials, paper, rags, rubber tires, bottles, discarded goods, machinery, or two
(2) or more inoperable vehicles.
Sawmill means a facility where logs or trees are sawn, split, shaved, stripped, chipped, or
otherwise processed to produce wood products, not including the processing of timber for use on
the same lot by the owner or resident of that lot.
Scrap metal processing/recycling means an outdoor establishment primarily engaged in the
assembling, breaking up, sorting, temporary storage, and distribution of recyclable or reusable
scrap and waste materials, including auto wreckers, engaged in dismantling automobiles for scrap
and the incidental wholesale or retail sales of parts from those vehicles. This term includes light
and heavy processing facilities for recycling.
Self-service laundry means a facility where patrons wash, dry, or dry-clean clothing or other
fabrics in machines operated by the patron.
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Senior citizens group home means a facility for long-term residence exclusively by persons sixty
(60) years of age or older, and which shall include common dining, social, and recreational services
and special safety and convenience features designed for the needs of the elderly.
Setback means the minimum distance by which any building or structure must be separated from
a street, right-of-way, or lot line.
Sketch plan consists of a general map or maps of the proposed subdivision and other information
drawn and submitted in accordance with the requirement of these regulations introducing the
subdivision to the Planning Commission and Board of Trustees; generally illustrating the design
characteristics of the proposed subdivision and its relationship to and compatibility with the site
and surrounding uses; identifying general impacts on Town infrastructure and services;
demonstrating general conformance with the Town master plan, other Town plans, adopted
policies and studies, and compliance with town regulations and development standards and
specifications; and identifying issues and conditions the proposed subdivision plan may need to
address.
Skilled craftsmen business means a business in which a professional such as a plumber,
electrician, craftsman, repair person, etc., store parts and inventory within a building and provide
over ninety percent (90%) of their services to other locations.
Slaughterhouse and rendering plant, retail means a facility for the slaughtering and processing
of animals and the refining of their by-products.
Small is defined as no larger than one thousand two hundred (1,200) square feet. (Note: Used in
zoning as associated with buildings, lots, common space, etc.)
Small animal hospital or clinic means any facility maintained by or for the use of a licensed
veterinarian in the diagnosis, treatment, or prevention of animal diseases wherein the animals are
limited to dogs, cats, or other comparable household pets and wherein the overnight care of said
animals is prohibited except when necessary in the medical treatment of the animals.
Solid, opaque fence means a fence, including any gages in said fence, constructed of solid
material, wood, or masonry through which no visual images may be seen.
Specialty store means a use devoted exclusively to the retail sale of a commodity associated with,
but not limited to, a particular nationality, religious observance, sport, apparatus, etc.
Spot zoning means a change in zoning district boundaries, variance, and other amendments to the
zoning code and use that violates sound principles of zoning and is characterized by the following:
A.

Individuals seek to have the property zoned for their private use.

B.

Usually, the amount of land involved is small and limited to one or two ownerships.

C.

The proposed rezoning would give privileges not generally extended to property similarly
located in the area.
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D.

Applications usually show little or no evidence of interest in or consideration of the general
welfare of the public, the effect on surrounding property, whether all uses permitted in the
classification sought are appropriate in the location proposed, or conformity to the master
plan.

Storage means a space or place where goods, materials, or personal property is placed and kept
more than twenty-four (24) consecutive hours.
Storage yard means a facility for enclosed storage, limited repair, and maintenance of vehicles,
equipment, or related material.
Street means a public right-of-way for access to adjacent property for purposes of the subdivision
regulations; a street shall include roads, avenues, drives, ways, circles, lanes, and other common
terms.
Street, arterial means a street conveying through traffic between neighborhoods or different
geographic areas, or carrying traffic through or across town, with the primary function of efficient
movement of high volumes of traffic.
Street, collector means a street serving primarily business or commercial properties or more than
fourteen (14) dwellings, or collecting traffic flow from several local residential streets conveying
traffic to other collector or arterial streets.
Street, local means a street that carries relatively low traffic volumes and conveys traffic to a
collector or arterial street and which has the primary function of serving abutting land uses. Local
street includes private residential streets.
Studio means a workspace for an artist, artisan, or craftsperson, including persons engaged in the
application, teaching, or performing of fine arts such as, but not limited to, drawing, vocal or
instrumental music, painting, sculpture, or writing.
Sub-divider means the owner or applicant(s) of the property to be subdivided acting individually
or through a representative(s) authorized by power of attorney from the owners applying for
approval of the proposed subdivision.
Subdivision means
A.

Any parcel of land within the Town, or proposed for annexation to the Town, which is to
be used for condominiums, apartments, or any other multiple-dwelling units, and the filing
accompanying such a subdivision complying with municipal regulations applicable to a
subdivision of substantially the same density, or

B.

The division of a lot, tract, or parcel of land into two or more lots, plats, sites, or separate
interests or other divisions of land for the purpose, whether immediate or future, of sale or
of building development. It includes re-subdivision and, when appropriate to the context,
relates to the process of subdividing.
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Supermarket means a retail establishment primarily selling food, as well as other convenience
and household goods.
Theater means a building devoted to showing motion pictures, or for dramatic, dance, musical, or
other live performances.
Town means the area within the municipal boundaries of the Town of Cedaredge.
Townhouse means a one-family dwelling unit, with a private entrance, which is part of a structure
whose dwelling units are attached horizontally in a linear arrangement, and having a totally
exposed front and rear wall to be used for access, light, and ventilation.
Transportation center for bus, taxi means a facility for the transfer, pickup, or discharge of
people or goods without the long-term storage of such items.
Triplex means a detached residential structure owned by a single entity containing three (3) and
only three (3) dwelling units, designed for occupancy by not more than three (3) families living
independently of each other.
Unlisted use means a land use that is not listed as a principal or conditional use in the particular
zoning district for which the use is proposed and/or not listed as a use in any zoning district (subject
to review by 16.03.190)See Chapter 3 of this Title
Variety store means a retail store that sells a wide variety of relatively small and inexpensive
items.
Vehicle means every device in, upon, or by which any person or property is or may be transported
upon a highway, except devices moved exclusively by human power or used exclusively upon
stationary rails or tracks.
Vehicle sales and service means the use of any building or portion thereof, or other premises or
portion thereof, for the display, sales, rental, or lease of new or used motor vehicles and any
warranty repair work and other repair service conducted as an accessory use.
Vehicle service/repair means an establishment primarily engaged in the repair or maintenance of
passenger vehicles, trucks, and/or trailers including commercially oriented motor vehicles.
Including services such as, brake, muffler, upholstery work, tire repair and change, lubrication,
tune-ups, transmission work, paint, body and fender, major engine and engine part overhauls, car
washing, detailing, polishing.
Veterinary means a place where the medical treatment of animals is the principal use.
Vocational school means a specialized instructional establishment that provides on-site training
of business, commercial, and/or trade skills such as accounting, data processing, computer repair,
dancing, barbering, or hairdressing.
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Warehouse means a use engaged in storage, wholesale, and distribution of manufactured products,
supplies, and equipment, excluding the bulk storage of materials that are inflammable or explosive
or that present hazards or conditions commonly recognized as offensive.
Wine and vinous spirits (refer to Alcoholic beverage uses).
Wholesale establishment means an establishment or place of business primarily engaged in
selling and/or distributing merchandise to retailers; to industrial, commercial, or professional
business users or other wholesalers; or acting as agent or broker and buying merchandise for, or
selling merchandise to, such individuals or companies.
Workshop and custom small industry means a facility wherein goods are produced or repaired
by hand, using hand tools or small-scale equipment, including furniture making and restoring,
upholstering, restoration of antiques and other art objects, or other similar uses.
Yard means an open space other than a court, not in any alley or street, unoccupied and
unobstructed from the ground upward within a lot, except as otherwise provided in this Chapter.
A.

B.

C.

Yard, front means a yard extending the full width of the lot or parcel, the depth of which
is measured in the least horizontal distance between the front lot line and the nearest wall
of the principal building; such distance being referred to as the front yard setback..
Yard, rear means a yard extending the full width of the lot or parcel, the depth of which
is measured in the least horizontal distance between the rear lot line and the nearest wall of
the principal building; such depth being referred to as the rear yard setback.
Yard, side means a yard extending from the front yard to the rear yard, the width of which
is measured in the least horizontal distance between the side lot and the nearest wall of the
principal building.

(Ord. 2010-4, 2-18-2010)
16.25.350 Additional definitions.
Other definitions are found in various sections of this Title, such as floodplain standards
and mobile home sections. Such other definition sections further define relevant terms necessary
for the enforcement of this Chapter. The rules of construction prescribed in Section 16.01.210
above apply to all definitions in these regulations.
(Ord. 2010-4, 2-18-2010)
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