3/18/2019 5:50 PM

Board of Trustees
PUBLIC HEARING
Thursday, March 21, 2019, 5 p.m.
Cedaredge Civic Center, Grand Mesa Room
140 NW 2nd Street, Cedaredge, Colorado
AGENDA
Please note that decisions are not made at Public Hearings
1) Call to Order & Roll Call
2) Arts Liquor License: Grand Mesa Arts & Events Center – Deborah Shaffer, Executive
Director
3) Staff Recommendation
4) Trustee Questions/Comments
5) Public Questions/Comments
6) Adjourn Public Hearing
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3/18/2019 5:50 PM

Board of Trustees
REGULAR MEETING
Thursday, March 21, 2019, following the Public Hearing
Cedaredge Civic Center, Grand Mesa Room
140 NW 2nd Street, Cedaredge, Colorado
AGENDA
Please note that decisions are not made at Work Sessions

1) Call to Order & Pledge of Allegiance
2) Roll Call
3) Agenda Approval [A]
4) Consent Agenda [A]
a. Minutes: 2/21/19 Regular Meeting
b. Financial Report: 2/28/19
c. Disbursements: 2/2019
d. Lease Agreement: Abercrombie
5) Constituent Time
Constituents may address the Board of Trustees about any issue. Please state your name and
address for the record. You have two (2) minutes to address the Board of Trustees. Please note
that specific questions may not be answered and staff will follow up with you after the meeting.
Personal attacks against the Mayor, Trustees or employees will not be tolerated.
6) Introduction of Davis Farrar & Matt Farrar, Western Slope Consulting, LLC
7) Boards & Commissions
a. Cedaredge Tree Board
i. Appointment of Bob Eckels [A]
8) Local Organizations
a. Cedaredge Area Chamber of Commerce – Dave Wilson, Board Member
9) Financial
a. Treasurer’s Report: Trustee & Treasurer Patti Michael
b. Town Hall Technology 70-480-400 $15,000 [A]
2

3/18/2019 5:50 PM
10) Department Reports
a. Administration – Greg Brinck, Town Administrator
b. Economic Development/Town Clerk – Kami Collins
c. Golf Course – Erik Hansen, Operations Director
d. Police Department – Chief Dan Sanders
e. Public Works – Scott Lock, Co-Director
i. Introduction of Jake Urich, new Public Works employee
11) Elevate Franchise Agreement [A]
12) Contract Planning Services [A]
13) Golf course restaurant lease [A]
14) Hotel & Restaurant with Optional Premises Liquor License: Cedaredge Golf Club
a. Liquor License Application [A]
b. Transfer of Ownership [A]
c. Temporary Permit [A]
15) Arts Liquor License: Grand Mesa Arts & Events Center [A]
16) Community News & Upcoming Events
a. Water 102 presented by Grand Mesa Water Conservancy District
Thursday, April 18, 6 p.m. @ Grand Mesa Arts & Events Center
17) Trustee Comments
18) Executive Session [A]
a. C.R.S. 24-6-402(f)(I): Personnel matters except if the employee who is the subject of
the session has requested an open meeting, or if the personnel matter involves more
than one employee, all of the employees have requested an open meeting.
Topic: Town Administrator Performance Evaluation
19) Reconvene Regular Meeting [A]
20) Adjourn [A]
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Town of Cedaredge Board of Trustees
Regular Board Meeting
Record of Proceedings
February 21, 2019
The Town Board of Trustees met for its Regular Meeting on February 21, 2019 in the Grand Mesa Room
of the Cedaredge Civic Center, 140 NW 2nd Street, Cedaredge, Colorado. A meeting notice was posted in
the designated area at Cedaredge Town Hall at least 24 hours prior to the meeting in accordance with the
Sunshine Law. All documents included in these minutes by reference are available for review at the
Cedaredge Town Hall.
Call to Order: Mayor Gene Welch called the meeting to order at 5:00 p.m. and led the Pledge of
Allegiance.
Roll Call: Present were Mayor Gene Welch; Mayor Pro Tem Raymond Hanson; Trustees Catherine
Brown, Robert Michael, Dayton Myers and Allan Smith; Town Administrator Greg Brinck; and Town
Clerk Kami Collins. Absent and excused was Trustee Patricia Michael. A quorum was present.
Agenda Approval: Mayor Pro Tem Hanson moved and Trustee Myers seconded to approve the agenda
as presented.
Roll Call Vote: Voting ‘aye’ were Mayor Welch; Mayor Pro Tem Hanson; and Trustees Brown, R.
Michael, Myers and Smith; no Trustees voted ‘nay.’ Motion passed unanimously and the agenda was
approved as presented.
Consent Agenda: Mayor Pro Tem Hanson moved and Mayor Welch seconded to approve the consent
agenda (4a through 4d):
a. Minutes: 1/17/19 Public Hearing
b. Minutes: 1/17/19 Regular Meeting
c. Financial Report: 1/31/19
d. Disbursements: 1/2019
Roll Call Vote: Voting ‘aye’ were Mayor Welch; Mayor Pro Tem Hanson; and Trustees Brown, R.
Michael, Myers and Smith; no Trustees voted ‘nay.’ Motion passed unanimously.
Constituent Time: Roy Civello, 1410 SE DeerCreek Drive, addressed the board about the water
violations. Mayor Welch explained that the violations were due to paperwork errors and reiterated that
Cedaredge water is safe for consumption.
Local Organizations:
a. Cedaredge Area Chamber of Commerce – CACC board member Dave Wilson gave the
report. The Chamber has purchased a large tent to be used for the Applefest beer garden,
and the tent will be available to members to rent. The beer garden at this year's event
will not be fenced and the Chamber will work with Town staff on the permit process.
The Chamber is planning a 4th of July parade and celebration in conjunction with the
VFW Post #9221 and the Grand Mesa Arts & Events Center. Executive director Alisha
Komives is recovering from her surgery and will be back to work in about six weeks.
b. Delta County Public Library District – Assistant District Director LaDonna Gunn gave
the report. The District will conduct a public opinion poll in the coming weeks to gauge
the appetite of the voters to see if there is potential support for a mill levy increase
during the November election. At the Cedaredge branch, the seed library will be

available March 1. Planning for the Summer Reading Program is underway. The theme
will be Space; the program helps kids battle the “summer slide” of reading skill loss
over the summer break. The library has collaborated with the Grand Mesa Arts & Events
Center to offer programs at the Center.
c. Surface Creek Community Services/Cedaredge Food Bank – Board Chairman Ken
Christenson and board vice president Nolan Thornberry submitted a written report and
attended to answer questions of Trustees. Eighty-two percent of the Food Bank's donors
come from Cedaredge. This year the Food Bank started offering evening hours on
Wednesdays for families who work during the day. The board purchased a large walk-in
cooler using grant funds and a second grant allows the Food Bank to purchase Colorado
Proud products. This year the Food Bank will begin distributing USDA seniors’ food
boxes. Volunteers will work towards offering a delivery service for those boxes for
home-based seniors.
Financial:
a. Resolution 03-2019: 2018 4th Quarter Budget Amendment: Trust Fund 71-490-400:
Mayor Pro Tem Hanson moved and Trustee Myers seconded to approve the resolution.
Roll Call Vote: Voting ‘aye’ were Mayor Welch; Mayor Pro Tem Hanson; and Trustees
Brown, R. Michael, Myers and Smith; no Trustees voted ‘nay.’ Motion passed
unanimously.
b. 2018 Period 13 Financials: Finance Director Tammera Francis explained that the Period
13 financials are in preparation for the annual audit. Mayor Pro Tem Hanson moved and
Trustee R. Michael seconded to approve the 2018 Period 13 Financials.
Roll Call Vote: Voting ‘aye’ were Mayor Welch; Mayor Pro Tem Hanson; and Trustees
Brown, R. Michael, Myers and Smith; no Trustees voted ‘nay.’ Motion passed
unanimously.
c. Treasurer’s Report: Trustee and Treasurer P. Michael submitted a written report. With
8.33 percent of the year having elapsed, we collected 6.3 percent of budgeted revenues
and spent 5.7 percent of budgeted expenditures. Sales tax for January was up by 5.05
percent, which is up from previous year-to-date.
Account balances:
General Checking – $110,301.58
Major Street Improvement checking – $26,158.16
C-Safe Investment pool – $679.42.
C-Safe Investment pool YTD interest earned – $1.55
ColoTrust general investment pool – $1,210,818.92
ColoTrust general investment pool YTD interest earned – $2,657.77
ColoTrust Major Street Improvement Fund – $287,266.10
ColoTrust Major Street Improvement Fund YTD interest earned – $630.55
Department Reports:
a. Administration – Town Administrator Greg Brinck submitted a written report.
b. Economic Development/Town Clerk – Kami Collins submitted a written report.
c. Golf Course – Operations Director Erik Hansen submitted a written report.
d. Police Department – Chief Dan Sanders reported that crime us up over the county; a group
will present a potential tax initiative to fund law enforcement at a future meeting. Code

Enforcement /Animal Control Officer Michelle Anderson is no longer with the department.
Her duties will be absorbed into a Community Services Department staffed by the current
Administrative Assistant. K9 Officer Tigger has been sold; Officer Davis indicated he did not
want to continue with the program. Chief Sanders and Officer Hernandez attended an ALICE
training and will bring that training to local schools and businesses. Sgt. Spiker has received
his Department of Justice clearance and is now waiting for a call of when he will leave for
Afghanistan.
Mayor Pro Tem Hanson commended Officer Hernandez for his Bruins Brotherhood group at
Cedaredge Middle School, which was recently featured in the Delta County Independent.
Trustee Smith asked if the lack of a K9 officer in Cedaredge will encourage more drugs in
Town. Chief Sanders said habitual offenders may feel more comfortable bringing drugs back
in, but that his staff is already addressing those concerns.
Steve Pierce asked Chief Sanders if the department has considered 24-hour coverage to help
combat the increase in crime. Chief Sanders replied that it would take an additional two
officers to offer 24-hour coverage.
e. Public Works – Co-Director Jerry Young submitted a written report. Trustee Myers reported
that the new vac trailer is working very well.
Hwy. 65 Waterline: Final Contract: Mayor Pro Tem Hanson moved and Trustee Smith seconded to
settle the final contract with Western Gravel Constructors for $1 million.
Roll Call Vote: Voting ‘aye’ were Mayor Pro Tem Hanson; and Trustees Brown, R. Michael, Myers and
Smith; Mayor Welch voted ‘nay.’ Motion passed.
Memorandum of Understanding: Cedaredge Temple Building Masonic Hall: Mayor Pro Tem
Hanson moved and Trustee Myers seconded to approve the MOU.
Roll Call Vote: Voting ‘aye’ were Mayor Welch; Mayor Pro Tem Hanson; and Trustees Brown, R.
Michael, Myers and Smith; no Trustees voted ‘nay.’ Motion passed unanimously.
Resolution 04-2019: Building Permit Fees: Mayor Pro Tem Hanson moved and Trustee Smith seconded
to approve the resolution.
Roll Call Vote: Voting ‘aye’ were Mayor Welch; Mayor Pro Tem Hanson; and Trustees Brown, P.
Michael, R. Michael, Myers and Smith; no Trustees voted ‘nay.’ Motion passed unanimously.
Resolution 05-2019: Surface Creek Saddle Club Water Rate: Mayor Pro Tem Hanson moved and
Trustee Myers seconded to approve the resolution.
Roll Call Vote: Voting ‘aye’ were Mayor Welch; Mayor Pro Tem Hanson; and Trustees Brown, R.
Michael, Myers and Smith; no Trustees voted ‘nay.’ Motion passed unanimously.
Community News & Upcoming Events: Trustee R. Michael reported the Recreation & Cultural
Advisory Committee met and discussed trail improvements and way finding.
Mayor Welch announced the Cedaredge FFA Annual Member Auction & Rocky Mountain Oyster Fry is
on February 27; the next Cedaredge Board of Trustees Work Session is March 14 at 4 p.m.; and a “Water
101” class presented by Grand Mesa Water Conservancy District is March 14 at 6 pm.

Mayor Pro Tem Hanson reported that county Lions Clubs are offering vision screenings for school kids
on Feb. 27.
Trustee Comments: Mayor Welch mentioned the passing of former Trustee Dr. Laurence Smith; he was
a valued member of the community and will be missed.
Mayor Welch asked if any constituents would like to address the Board. Gerry Mendrella asked a
clarifying question about the proposed economic development advisory committee; he will follow up with
Kami.
Mayor Pro Tem Hanson moved to adjourn the meeting. Mayor Welch adjourned the meeting at 6:24 p.m.
Respectfully Submitted,

Kami Collins
Town Clerk

LEASE
Abercrombie, Joseph W. Sr. and Carol A.

THIS LEASE, made this 21st day of March 2019, between the Town of Cedaredge, Colorado, a
municipal corporation of the County of Delta, State of Colorado, ("Lessor"), and Joseph W.
Abercrombie, Sr. and Carol A. Abercrombie, of the County of Delta, State of Colorado, ("Lessee"),
IS TO WITNESS:
Lessor leases the real property described as approximately 30x150’ the presently unused
dedicated west portion of public right of way for SW 7th Street as it continues South from the
intersection of SW 7th and SW 3rd Streets located in the Town of Cedaredge, County of Delta, State
of Colorado. (Attached portion of Delta County Clerk & Recorder reception #543953 filed 5/18/2001
represents the leased portion.)

Lessor demises the above premises for a term of 12 months, commencing the 21st day of
March 2019, or sooner as provided herein, and ending on the 20st day of March 2020, at the yearly
rental of TWENTY-FIVE ($25.00) DOLLARS, payable in advance, on the 1st day of this Lease.
Either party to this agreement may elect to terminate this lease, without cause, by giving the other
party thirty (30) days written notice of such termination, by regular mail.
Lessee, at Lessee’s expense shall be permitted to own and construct a fence on said
leased property. If lease is terminated, Lessee shall have the option to remove said fence, at
Lessee’s expense. Lessee shall, at all times during the Lease, at its own cost and expense, repair,
replace, and maintain the demised premises in good, safe, and substantial condition, including the
abatement of weeds, and shall use all reasonable precaution to prevent waste, damage, or injury to
the demised premises.

1

Lessee shall neither use nor occupy the demised premises, or any part thereof, for any unlawful,
disreputable, or hazardous business purpose, nor operate or conduct a business in a manner
constituting a nuisance of any kind. Lessee shall immediately, on discovery of any unlawful,
disreputable, or hazardous use, take action to halt such activity.

Each of the following events shall constitute a default or breach of this Lease by Lessee:
1. Lessee, or any successor or assignee of Lessee, while in possession, shall file a petition in
bankruptcy or insolvency, or for reorganization under any bankruptcy act, or shall voluntarily take
advantage of any such act by answer or otherwise, or shall make an assignment for the benefit of
creditors.
2. If Lessee shall fail to pay to Lessor any rent when the rent shall become due.
3. If Lessee shall fail to perform or comply with any conditions of this Lease.
4. If Lessee shall vacate or abandon the demised premises.
5. If this Lease or the estate of Lessee hereunder shall be transferred to or shall pass to, or
devolve on, any other person or party, except in the manner herein permitted.

In the event of any default hereunder, as set forth above, the rights of Lessor shall be as follows:
1. Lessor shall have the right to cancel and terminate this Lease, as well as all of the right,
title and interest of Lessee hereunder, by giving to Lessee not less than ten days’ notice of the
cancellation and termination. On expiration of the time fixed in the notice, this Lease and the right,
title and interest of Lessee hereunder, shall terminate in the same manner and with the same force and
effect, except as to the liability of Lessee, as if the date fixed in the notice of cancellation and
termination were the end of the term herein originally set forth.
2. Lessor may re-enter the premises immediately and remove the property and personnel of
Lessee, and store the property at a place selected by Lessor, at the expense of Lessee. Either before
or after re-entry, Lessor may terminate the Lease on giving ten days written notice of termination to
Lessee. Without the notice, re-entry will not terminate the Lease. On termination, Lessor may recover
from Lessee all damages proximately resulting from the breach, including the cost of recovering the
premises, and the worth of the balance of this Lease over the reasonable rental value of the premises
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for the remainder of the Lease term, which sum shall be immediately due Lessor from Lessee.
3. After re-entry, Lessor may relet the premises, or any part thereof, for any term without
terminating the Lease, at the rent and on the terms as Lessor may choose. Lessor may make alterations
and repairs to the premises. In addition to the liability of Lessee to Lessor for breach of the Lease,
Lessee shall be liable for all expenses of the reletting, for alterations and repairs made, and for the
difference between the rent received by Lessor under the new Lease Agreement and the rent
installments that are due for the same period under this Lease.

Lessee shall permit Lessor, or its agents, to enter the demised premises at all reasonable hours
to inspect the premises or make repairs that Lessee may neglect or refuse to make in accordance with
the provisions of this Lease, and to show the premises to prospective buyers. At the commencement
of the term of this Lease, Lessee shall accept the property in its existing condition and state of repair,
and Lessee agrees that no representations, statements, or warranties, express or implied, have been
made by or on behalf of Lessor with respect thereto, except as contained in the provisions of this
Lease, and Lessor shall in no event be liable for any latent defects.

Neither Lessee, nor its successors or assigns, shall assign, mortgage, pledge, or encumber this
Lease, or sublet the demised premises in whole or in part, or permit the premises to be used or
occupied by others, nor shall this Lease be assigned or transferred by operation of law, without the
prior consent in writing of Lessor in each instance.

Lessee shall, on the last day of the term, or on earlier termination and forfeiture of the Lease,
peaceably and quietly surrender and deliver the demised premises to Lessor, free of sub-tenancies, in
good condition and repair. Any fixtures or personal property belonging to Lessee, if not removed at
the termination or default, shall be deemed abandoned and become the property of Lessor without
any payment or offset therefor, if Lessor shall so elect. Lessor may remove such fixtures or property
from the demised premises and store them at the risk and expense of Lessee, if Lessor shall not so
elect. Lessee shall repair and restore all damage to the demised premises caused by the removal of
equipment, fixtures, and personal property.
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This Lease shall be governed by and construed in accordance with the laws of the State of Colorado.

This Lease contains the entire agreement between the parties and cannot be changed or
terminated except by a written instrument subsequently executed by the parties hereto. This Lease,
and the terms and conditions hereof, apply to and are binding on the heirs, legal representatives,
successors and assigns of both parties.

It is further agreed that no assent, expressed or implied, to any breach of any one or more of
the covenants or agreements hereof shall be deemed or taken to be a waiver of any succeeding or
other breach.

Should either party to this agreement be forced to take steps to enforce the terms of this
agreement, the non-defaulting party shall be reimbursed for all costs incurred in enforcing the terms
of this agreement, including reasonable attorney fees. This agreement shall be binding upon and inure
to the benefit of the parties, their heirs, personal representatives and assigns.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals the day and year first
above written.
TOWN OF CEDAREDGE, COLORADO

By______________________________
Mayor Eugene (Gene) Welch

Attest____________________________
Kami Collins, Town Clerk

LESSEE

_____________________________________
Joseph W. Abercrombie, Sr.

_____________________________________
Carol A. Abercrombie

4

PROPOSAL FOR CONTRACT PLANNING SERVICES FOR THE

TOWN OF CEDAREDGE, COLORADO

submitted: 2.8.2019

Town of Cedaredge
c/o Mr. Greg Brinck
235 West Main Street
Cedaredge, CO 81413

February 8, 2019

Mr. BrinckWestern Slope Consulting LLC is pleased to submit this response to Town of Cedaredge’s request for contract planning services. Our firm has extensive experience providing
contract planning services to rural communities on Colorado’s Western Slope. In addition, both Davis Farrar and Matt Farrar have worked as municipal managers and planners and
have a strong understanding of the roles and responsibilities of those positions. We very much enjoy opportunities to work in Colorado’s rural communities and have a proven
ability to deliver cost-effective and quality service when working in these places.
Our firm’s long-term presence on the Western Slope and time spent living and working in rural communities brings familiarity and understanding to planning in the Town of
Cedaredge. We understand and share many of the values of those who live in western Colorado. We appreciate the desire to preserve the unique character and charm of the
special places in this part of Colorado. We also empathize with residents who have concerns about the potential impacts of growth and change. With that said, we also recognize
the desirability of the state we call home and the challenges that can arise out of reactive, rather than proactive, efforts to address change in communities such as unmanaged
growth, rising housing costs, increased traffic and adverse impacts to municipal budgets. With our knowledge of and experience in western Colorado we believe that we can
provide the guidance and support necessary for Cedaredge to effectively balance change in the community with preservation of the Town’s authenticity and sense of place which
set it apart from other places in the state.
The cost for our contract municipal services are $90/hour and $45/hour for travel. You will find a brief firm profile, brief staff profiles, and staff resumes on the following pages.
Thank you for the opportunity to submit this proposal. We look forward to discussing our qualifications with you in the near future.
Sincerely,

Davis Farrar
Principal | Western Slope Consulting, LLC
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THE TEAM
Western Slope Consulting, LLC (WSC) | Lead Firm

contact: Davis Farrar
ph: 970.618.4708
email: davis@coloradoplanning.com
www.coloradoplanning.com

WSC is a family-owned and operated planning and design firm based in Carbondale, Colorado. WSC has a 23-year history working with
local governments and private sector clients across western Colorado to address their planning needs. The firm has provided planning
services to numerous rural Colorado communities and counties. Our Colorado clients include Garfield County, New Castle, Silt, Rifle,
Parachute, Rio Blanco County, DeBeque, Collbran and Ridgway. The firm’s experience in both the public and private sectors brings a
special level of competence to the projects we work on.
WSC’s team has worked both as municipal and county planners charged with current and long-range planning tasks. We understand
the practice of using the vision and goals of a Community Master Plan (i.e., Comprehensive Plan or Master Plan) to drive local decisionmaking, establish policies, modify zoning districts and land use regulations and implement other changes to achieve the community’s
desired future.

Western Slope Consulting’s team...

Davis Farrar | Davis is the principal of Western Slope Consulting, LLC. His 38-year career includes municipal planning and management, as well

as extensive experience with public and private sector planning projects. Davis has worked for a number of municipalities on the Western Slope as a
contract planner and manager. He understands and enjoys working with the unique challenges facing rural communities in Colorado.

Matt Farrar | Matt is a partner of Western Slope Consulting, LLC. He has seven years of experience working as a municipal planner, public and

private sector planning consultant and senior project manager/planner for a non-profit organization. As a native of western Colorado, Matt enjoys
working with rural communities to develop realistic and sustainable economic growth strategies that build on and preserve important assets, such as
authenticity, local heritage, small business, and natural resources.
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Davis Farrar | Principal

Matt Farrar | Partner

EDUCATION

EDUCATION

+

Rocky Mountain Program | University of Colorado at Denver
Management training for senior executives in local government.

+

Master of Arts - Geography | Arizona State University

+

Bachelor of Arts - Geography | University of Vermont

AWARDS
2000 | National “Making a Difference” Award for Red Hill Trails Master Plan
Carbondale, CO
CAREER HIGHLIGHTS

+

Master of Urban Design | University of Colorado at Denver

+

Master of Urban & Regional Planning | University of Colorado at Denver

+

Bachelor of Arts - Geology | University of Colorado at Boulder

AWARDS
2012

Outstanding Student Project | APA Colorado

CAREER HIGHLIGHTS
+

Partner, Western Slope Consulting, LLC | Carbondale, CO

+

Senior Project Manager, Community Builders | Glenwood Springs, CO

+

Assistant Town Planner, Town of Eagle | Eagle, CO

+

Principal, Western Slope Consulting, LLC | Carbondale, CO

+

Town Manager, Town of Carbondale | Carbondale, CO

+

Planning Director, Town of Carbondale | Carbondale, CO

RECENT PROJECTS

+

County Planner, Garfield County | Garfield County, CO

+

East Sherman Master Plan (Corridor Master Plan)1 | Coeur d’Alene, ID

+

Strong at Heart (Downtown Master Plan)1 | Taos, NM

+

Gunnison Vibrancy Initiative (Downtown Master Plan)1 | Gunnison, CO

+

Confluence Redevelopment Plan1 | Glenwood Springs, CO

+

Downtown Strategic Plan1 | Fraser, CO

+

3,2,1…3rd Street (Corridor Master Plan)1 | Laramie, WY

+

Town of Eagle - River Corridor Plan2 | Eagle, CO

+

Town of Fairplay Land Use Code Update | Fairplay, CO

+

Town of Fairplay Comprehensive Plan Update | Fairplay, CO

+

South Main Street Sub-Area Plan | Brighton, CO

+

Town of Poncha Springs Parks and Recreation Master Plan | Poncha Springs, CO

+

Town of Poncha Springs Comprehensive Plan Update | Poncha Springs, CO

RELEVANT EXPERIENCE
+

Interim Town Manager, Town of Basalt | Basalt , CO

+

Interim City Manager, City of Rifle | Rifle, CO

+

Town Manager, Town of Collbran | Collbran, CO

+

Contract Town Planner, Town of Meeker| Meeker, CO

+

Contract Town Planner, Town of Paonia| Paonia, CO

+

Contract Town Planner, Town of New Castle| New Castle, CO

+

Contract Town Planner, Town of Buena Vista | Buena Vista, CO

RECENT PROJECTS
+

Town of Fairplay Land Use Code Update | Fairplay, CO

+

Town of Fairplay Comprehensive Plan Update | Fairplay, CO

+

Town of Paonia Comprehensive Plan Update | Paonia, CO

+

Town of Poncha Springs Comprehensive Plan Update | Poncha Springs, CO

+

Rio Blanco County Comprehensive Plan Update | Rio Blanco County, CO

+

Town of Collbran Comprehensive Plan | Collbran, CO

+

Town of New Castle Comprehensive Plan | New Castle, CO

+

Town of Buena Vista Municipal Growth Area & Services Master Plan |
Buena Vista, CO

1

Project completed while working as a Senior Project Manager with Community Builders.

2

Project completed while working as the Assistant Planner with the Town of Eagle.
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PLANNING SERVICES
PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT, entered into this ___ day of March, 2019, by and between the Town of Cedaredge,
Colorado, a municipal corporation, whose address is P.O. Box 398, Cedaredge, Colorado 81413, hereinafter
referred to as "OWNER" and, Western Slope Consulting LLC, hereinafter referred to as the
"CONSULTANT". Consultant shall provide General Planning Services for the Town of Cedaredge,
Colorado. In consideration of the mutual covenants hereinafter set forth, the parties agree as follows:
ARTICLE 1: SERVICES
The Consultant shall represent the best interests of the Owner at all times. The Consultant shall provide
the Owner with planning services, development review, management services, technical analysis and public
meeting facilitation as specified in more detail in the attached Scope of Services (Exhibit B), which is an
integral part of this Agreement. The Owner shall compensate the Consultant for services rendered and
expenses incurred under this Agreement as provided in the "Professional Fee" (Exhibit A), which is an
integral part of this Agreement.
ARTICLE 2: METHOD OF COMPENSATTON
A.

Owner shall be responsible for and pay all direct expenses of Consultant in addition to the
hourly rate fees as described in the Professional Fee Schedule (Exhibit A) attached and made
part of this agreement. It is specifically understood that the Consultant shall be compensated
for all direct expenses and hourly rate fees on a monthly basis.

B.

Consultant shall submit to the Owner invoices identifying services rendered for the preceding
month. Such invoices shall define the work performed. The Owner shall compensate
Consultant within thirty (30) days of receipt of an invoice. If additional information is
requested regarding an invoice for services rendered, the Owner shall promptly so advise
Consultant in writing, giving its reasons. Failure of Owner to pay Consultant within forty-five
(45) days after receipt of Consultant's invoice shall allow Consultant after giving seven (7)
day's written notice to Owner, to suspend services under this Agreement until all outstanding
invoices which have been received and accepted by the Owner have been paid in full to the
Consultant.

C.

In contracting with Consultant for professional services, the Owner warrants that funds are
available to compensate Consultant for the total amount of services and expenses contracted
for the services, and that these funds are neither encumbered nor contingent upon subsequent
granting of approvals, permits or financing commitments by lending institutions or other third
parties.

D.

If the work is suspended or abandoned in whole or in part for more than thirty (30) days, the
Consultant shall be compensated for all services performed and direct expenses incurred up to
the date of receipt of written notice from the Owner of such suspension or abandonment.
Owner may suspend or abandon the Work upon Thirty (30) days written notice to Consultant

ARTICLE 3: DIRECT EXPENSES
A.

Direct Expenses that are typical for the completion of the Scope of Services are, by example,
but not limited to, transportation, lodging/meals, fuel, telephone, map plotting, xerographic
reproduction, materials and supplies. All direct expenses are defined by item cost and
reimbursable per "Professional Fee" (Exhibit A). Expenses for lodging/meals shall be preapproved by the Owner.
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B.

If the contract requires Consultant to incur specific costs not typical to the completion of the
Scope of Services, then Consultant will be reimbursed for those costs. Such additional direct
expenses shall be approved by the Owner prior to being incurred by Consultant.

C.

No application fees, review fees or permit fees are included in the direct expenses. The Owner
shall pay all such governmental, approved and regulatory fees.

ARTICLE 4: OWNER’S RESPONSIBILITIES
A.

The Owner shall provide such information regarding its requirements for consulting services
as the Owner and Consultant initially agree are necessary. The Owner shall provide a
representative authorized to act in its behalf with respect to consulting services and
requirements rendering prompt decisions to avoid unreasonable delay or duplication and to
facilitate the execution of the work. The Owners Representative shall be ?? - Town
Administrator.

B.

If the Owner becomes knowledgeable of any fault, defect, non-conformance, error or omission
with the documents prepared or services rendered by the Consultant, the authorized
representative shall give prompt written notice thereof to the Consultant.

C.

Any verbal or written approvals issued to the Consultant by the Owner as required in this
Agreement, and as required for reasonable progress of the Consultant's work shall be
presumptive evidence of the Owner's review and concurrence of the work scope and approach.

D.

Timely review of plans and reports.

E.

The information required by the paragraphs herein shall be furnished at no expense to the
Consultant, who shall be entitled to rely upon the accuracy thereto, except to the extent the
Consultant has been informed such information is inaccurate.

F.

The Owner shall talk to the Consultant before issuing interpretations or clarifications of the
Consultant's Documents.

G.

The Owner shall advise the Consultant of the identity of other Consultants and in-house
participating personnel in the consulting services or related projects and the scope of their
services and responsibilities.

H.

The Owner's representative, or her designee, shall participate in and aid in the preparation with
respect to making copies, scheduling, preparing agendas and similar duties, for all meetings
with respect to consulting services.

I.

The Owner shall make best efforts to work with the Consultant to identify all regular meetings
at which they require attendance by the Consultant and when possible provide, in advance, a
written schedule of the meetings as part of this agreement. Meetings shall be coordinated with
the Consultant by the Owner in advance, to allow the Consultant reasonable notice to schedule
meeting dates.

J.

If the Owner wishes to modify the scope of services as provided in this Agreement, the Owner
and the Consultant shall prepare in writing an agreed upon additional scope of work.

ARTICLE 5: ADDITIONAL OR EXPANDED SERVICES
If authorized in writing by the Owner, the Consultant shall furnish or obtain from other Consultants
Additional or Expanded Services of the following types that are considered normal or customary proposed
or anticipated at this time.
A.

Program requirements that change substantially due to causes beyond the control of the
Consultant and after the completion and approval by the Owner of planning tasks, requiring
additional or substantive redesign or extra work time.
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B.

Services of special Consultants that the Consultant and Owner agree are necessary for
completing identified work tasks.

C.

Making revisions in plans or other documents for work prepared by other Consultants retained
by the Owner who are involved.

D.

Making revisions in plans, text, or other documents when such revisions are inconsistent with
written or implied approvals of progress or instructions previously given by the Owner.

E.

Meetings or presentations other than those specified in the Scope of Services. Serving as expert
witnesses in connection with public hearings, arbitration proceedings or legal proceedings not
involving disputes or litigation between the parties hereto.

F.

Providing any other service not otherwise included in the Agreement which cannot be
anticipated at this time or is not customarily furnished in accordance with generally accepted
practice and requested by the Owner to fulfill a specific or unique work program or planning
requirement developed during the planning process and not identified in the Scope of Services.

ARTICLE 6: TERMINATION
Either party may terminate this contract, upon thirty (30) days written notice. In the event that the Owner
terminates this Agreement, the Consultant shall be paid for services actually performed prior to such
termination, plus any direct expenses then due the Consultant.
ARTICLE 7: INSURANCE
The Consultant agrees to procure and maintain, at its own cost, a policy or policies of insurance as called
for in this agreement. All coverages shall be continuously maintained during the term of this agreement.
Each shall be primary insurance and any insurance carried by the Owner, its officers, or its employees, shall
be excess and not contributory insurance to that provided by the Consultant. The Consultant shall provide
the Owner with certificates of insurance, or other acceptable evidence, showing the required coverages. The
Owner reserves the right to request and receive a certified copy of any policy.
a.

The Consultant shall procure and maintain the minimum insurance coverages listed below.
i.

Workers’ compensation insurance to cover obligations imposed by the Workers’
Compensation Act of Colorado and any other applicable laws for any employee of
the Consultant engaged in the performance of work under this agreement.

ii.

Professional liability errors and omissions or general liability coverage, as
appropriate, with minimum limit of One Million Dollars ($1,000,000.00).

b.

The Consultant shall not be relieved of any liability, claims, demands, or other obligations
assumed pursuant to this agreement by reason of its failure to procure or maintain
insurance, or by reason of its failure to procure or maintain insurance in sufficient amounts,
duration, or types.

c.

Failure on the part of the Consultant to procure or maintain policies providing the required
coverages, conditions, and minimum limits shall constitute a material breach of contract
upon which the Owner may immediately terminate this contract, or at its discretion the
Owner may procure or renew any such policy or any extended reporting period thereto and
may pay any and all premiums in connection therewith, and all monies so paid by the
Owner shall be repaid by the Consultant upon demand, or the Owner may offset the cost
of the premiums against any monies due to the Consultant.

d.

The Consultant shall be responsible for any deductible under any policy required above.
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ARTICLE 8: OWNERSHIP OF DOCUMENTS
Maps, plans, text and other documents as instruments of service are and shall remain the property of the
Owner unless Ownership is governed by a copyright or other pre-existing Ownership rights. Reproducible
copies shall be made available to the Consultant.
ARTICLE 9: SUCCESSORS
This Agreement is binding on both parties and their successors and assigns. Neither the Owner nor the
Consultant shall assign, sublet or transfer his interest in this Agreement without the written consent of the
other.
ARTICLE 10: EXTENT OF AGREEMIENT
This Agreement and its appendices represent the entire and integrated Agreement between the Owner and
the Consultant and supersedes all prior negotiations, representation or Agreements, either written or oral.
This Agreement may be amended only by written instrument signed by both Owner and Consultant.
ARTICLE 11: PERIOD OF SERVICES
The Period of Services of this agreement shall extend, subject to annual appropriation, until the agreement
is terminated pursuant to Article 6 of this agreement.
ARTICLE 12: ENTIRE AGREEMENT
This document with appendices and matters incorporated herein by reference constitutes the entire
agreement of the parties hereto and supersedes prior negotiations, representation or agreements whether
written or oral between parties. No modification, change or alteration of the within Agreement shall be of
any legal force or effect whatsoever unless in writing, signed by all of the parties hereto. The parties hereto
have executed this Agreement in duplicate effective the day and year first above written.
ARTICLE 13: INDEPENDENT CONTRACTOR
The parties understand and agree that Consultant is an independent Contractor and not an agent of the
Owner for all services performed under the terms and conditions of this Agreement. Nothing in this
agreement shall constitute or be construed as a creation of a partnership or joint venture between the Owner
and the Consultant, or their successors or assigns. No agent or employee of the Consultant shall be or shall
be deemed to be the employee or agent of the Owner. The Owner is interested only in the results obtained
under this agreement; the manner and means of conducting the work are under the sole control of the
Consultant. None of the benefits provided by the Owner to its employees, including, but not limited to,
worker compensation insurance and unemployment compensation insurance, are available from the Owner
to the employees of the Consultant. The Consultant will be solely and entirely responsible for its acts and
for the acts of its agents, employees, and subcontractors during the performance of this agreement. The
Consultant will pay all federal and state income tax on any moneys paid pursuant to this agreement.
ARTICLE 14: GOVERNMENTAL IMMUNITY
The Contractor understands and acknowledges that the City relies on and does not waive or intend to waive
by any portion of this agreement any provision of the Colorado Governmental Immunity Act, C.R.S. § 2410-101, et seq
ARTICLE 14: NONEXCLUSIVITY
Consultant is customarily engaged in an independent trade, occupation, profession of business related to
the services specified above. Consultant is not required to work exclusively for the Town of Cedaredge,
Colorado by this agreement. If a conflict should arise which could affect Owner, Consultant shall notify
Owner as soon as possible.
ARTICLE 15: LEGAL COMPLIANCE
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The Consultant shall comply with all laws, ordinances, rules and regulations relating to the performance of
this agreement.
ARTICLE 16: GOVERNING LAW
This agreement shall be governed by the laws of the State of Colorado, both as to interpretation and
performance. The courts of the State of Colorado shall have exclusive jurisdiction to resolve any disputes
arising out of this agreement and venue shall be in Ouray County, Colorado.
ARTICLE 17: WAIVER
No waiver of any breach of this agreement shall be held to be a waiver of any other or subsequent breach.
All remedies afforded in this contract shall be taken and construed as cumulative, that is, in addition to
every other remedy provided therein or by law.
NOW THEREFORE, the parties execute this Agreement with the effective day, month and year written
above.
Approved this __ day of March, 2019 by the Cedaredge, Colorado Board of Trustees
By: Owner
__________________________
Gene Welch, Mayor
Attest:
_________________________
Kami Collins, Town Clerk

By: Consultant
_______________________________
Davis Farrar, Manager and President
Western Slope Consulting LLC
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EXHIBIT A
PROFESSIONAL FEES
The Owner shall compensate Consultant for the Scope of Services in the following manner:
On a monthly basis the Owner shall compensate Consultant on an hourly basis, plus expenses. These hourly
rates shall be considered as fixed for one calendar year from the date of the Agreement. The following
hourly rates include overhead and profit.
A.
Professional
Hourly Rates

Tasks

Hourly
Rate

Municipal
Consulting -

Planning Consulting for services performed for and on behalf of the
Owner that are unrelated to a specific land use application submitted by
a private party

$90.00

Applicant
Consulting -

Planning Consulting for services performed for the Owner that are
related to review, processing and consideration of a specific land use
application submitted by a private party.

$??.00

Travel associated with consulting work.

$45.00

B.
Travel
C.
Direct Expenses
Airfare

Cost

Auto Rental

Cost

Copies

Cost

Postage/Mailing

Cost

Lodging

Cost

Fuel/Lubricants

Cost

Meals/Tips

Cost

Map Printing/Plotting

Cost

Reproduction

Cost

Supplies

Cost
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Long Distance Telecommunications

Cost

The Consultant and Owner shall both pursue the lowest possible rates for these costs utilizing government
cost savings where available.
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EXHIBIT - B
TOWN OF CEDAREDGE, COLORADO PLANNING SERVICES
SCOPE OF SERVICES
The following shall constitute the scope of services for this project. It is recognized that as work proceeds
the Owner may identify other tasks. Additional services required of the Consultants for these new tasks
shall be subject to additional negotiation. The Owner shall designate a principal liaison or contact person
for the Consultant to deal with on contractual or procedural issues. The Owner and the Consultant shall
work together to identify anticipated meeting dates and a work schedule. Additional meeting dates and
special meetings shall be scheduled with in advance Consultant with reasonable notice to minimize
scheduling conflicts.
1) Current Planning Services.
 Review land use application submittals for compliance with municipal code, zoning regulations,
subdivision regulations, PUD provisions, Comprehensive Plan, zoning maps and other relevant
documents.
 Examination of land use application submittals for good design characteristics including, but not
limited to, site planning, roadway, configuration, adequacy of park/open space, adjoining use
compatibility, pedestrian/bicycle access, lighting and landscaping.
 Review annexation applications for compliance with statutory and municipal requirements, identify
issues to be considered, negotiation of annexation agreements, assistance to municipal attorney on
annexation documents and evaluation of annexation impacts.
 Review of variance applications for compliance with municipal requirements, input to the Board
of Adjustment with recommendations and prepare resolutions.
 Periodic meetings with the staff, Town Trustees and Planning Commission to provide
education/training, discuss issues/concerns, community values and land-use philosophies.
 Periodic meetings with the town staff including: town attorney, clerk, town administrator, public
works director, town marshal and town engineer to identify issues, concerns, limitations, utility
capacities and similar information.
 Meetings with land use applicants to discuss applications, review municipal code requirements and
offer applicants opportunity to discuss land use application options/alternatives.
 Communicate with review agencies solicit input on applications. Agencies may include, but are
not limited to, Division of Wildlife, Department of Local Affairs, School District, Fire Protection
District, Colorado Geological Survey, utility districts, other utilities (electric, gas, phone, cable
television). Soil Conservation Service, Army Corps of Engineers, Department of Transportation
and Mesa County.
 Schedule site inspections on land use applications with appropriate involved parties.
2) Long-Range Planning.
 Evaluate, draft and/or update as needed, comprehensive plan, annexation plan, park masterplan,
capital improvements plan and similar documents.
 Maintain communications with Mesa County with regard to their long-range planning,
comprehensive plan updates, transportation plans and other long-range planning
documents/policies.
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 Maintain communications with Colorado Department of Local Affairs on training, statewide
planning issues, grant funding opportunities, population projections/demographics, and related
budgeting issues.
3) Draft/Review/revise municipal land-use regulations and Other Codes/Documents.
 The Consultant may, at the direction of the Owner, develop recommendations about future actions
the Owner should consider pertaining to, but not limited to, municipal code revisions to ensure
compliance with the comprehensive plan, special/conditional use permits, sign code,
comprehensive plan implementation and other research/recommendations to the Town
Trustees/Planning Commission.
 The Consultant may, at the direction of the Owner, develop recommendations about future actions
the Owner should consider. These may include, but are not limited to, park & recreation
facilities/needs, trail plans, energy impact mitigation, viewshed protection and other related
analysis.
4) Other Services.
 Mapping - The Consultant, at the direction of the Owner, may provide mapping services utilizing
AutoCAD or ArcMap GIS software to create or update maps including but not limited to, zoning,
annexation, development constraint areas, existing land use, trails, parks/open space or similar
maps.
 Economic Development Planning/Strategies - The Consultant may work with the Owner to
evaluate existing economic conditions and relationships to the municipal budget and work with the
Owner and community members to develop future strategies aimed at enhancing and sustaining
economic conditions in the community.
 Intergovernmental Relations - The Consultant may work with the Owner to develop,
Intergovernmental Agreements (IGAs) with other governmental jurisdictions to define
understanding and ensure cooperative relationships between jurisdictions in the areas of land use
planning, transportation, utilities, fire protection, and/or other areas of mutual interest.
 Communications - The Consultant shall maintain communications with the Owner through direct
visits to Cedaredge, telephone communications, email, facsimile and mail. The Consultant shall
work with the Town staff to provide timely submittals of written materials for inclusion in Planning
Commission and Town Trustees packets. The Owner shall work with the Consultant to provide
needed information and assistance on a timely basis. The Owner shall also provide the Consultant
at no cost, reasonable working space including use of the computer, as necessary, at Town Hall or
another convenient location in Cedaredge, Colorado.
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February 25, 2019
MEMO TO: Greg Brinck
Cedaredge Town Administrator
FROM: James F. Leser
James F Leser
Chair, Cedaredge Tree Board
SUBJECT: Proposed Cedaredge Tree Board New Member

I have asked Bob Eckels and he has consented to serve on the Cedaredge Tree Board.
Bob served on the tree board previously from 2014 to 2016. He has also helped
transport Arbor Day trees from a Grand Junction nursery on years that he was not a
member. Bob is also an active Colorado Master Gardener and has been since 2010. He
also has served as a trustee for Orchard City.
I am recommending that the Cedaredge Board of Trustees affirm the appointment of
Bob Eckels as a member of the Cedaredge Tree Board. He will be a valuable addition
to our board.

Highlights, Achievements, and Issues for Cedaredge Chamber of Commerce
Cedaredge Town Council Meeting March 21, 2019


CDOT has been contacted in regards to using banners across Hwy 65 for
advertising/announcements for Cedaredge non-profit organizations. CDOT has advised that
there are no issues with installing structures to support the banners and hanging the banners
assuming the proper permits are applied for and in place.



Business After Hours – There were approximately 70 attendees at Cristee Meade Building Co.



A process has been put in place for nominating the Business of the Month. It is open for
anyone to nominate a CACC member business.



Cristee Meade Building Company and Will Snowdon-Architect were nominated and approved
for businesses of the month in April.



CACC has allocated $200 for a poster board that will be located on the CACC porch for
announcements and events. The executive director will be responsible for maintaining the
board.



Betty Smith of Love Your Lashes was elected to CACC board March 5, 2019.



Discussions are in process on how to fund a move for CACC to Pioneer Town.



A marketing committee has been formed with emphasis on pulling in new members.



There are 9 new members for CACC.
o Williams Cellars - Winery
o Got Style Now - Leather purses and wallets
o KC's Kettle Corn - Kettle Corn
o In Step Dance Academy - Dance Instructor
o Transcend Beauty & Wellness - provides botox, hormone replacements, skin care, ect.
o Grand Mesa Impressionz - Art Gallery
o Mountain Valley Realty - Realestate Office
o Ragged Brush Painting - Residential and Commercial Painters
o Western Slope Communications - Radio Stations - 105.7 The Range & 97.5 ESPN



Games for children with awards are being added this year to Applefest. Considering a TriApplefest-A-Fun. Games for children with awards



More on Applefest. A pie eating contest, pickleball tournament, arts for kids, and yoga after
the 5K has also been suggested.



CACC is collaborating with Pioneer Town to sell beer at the car show.



The Fourth of July Parade/Celebration has been turned over to CACC. Originally was going to
be sponsored by VFW, GMAEC and CACC.



CACC is looking into a grant for an EV charging station to be installed at Pioneer Town.



Next Business After Hours at REMAX, April 4, 2019

Submitted: Dave Wilson, March 17, 2019

Treasurer’s March Report for February 2019
With 16.66% of the year having elapsed, we have collected 13.9% of budgeted
revenues and spent 12.7% of budgeted expenditures. All of the expenditures for
February were allocated appropriately and I have verified the following totals and
signed off on the bank statements:
The General Checking account had $169,174.59.
The Major Street Improvement checking account had $12,851.85.
The FPPA (Fire & Police Pension Association) had $21,234.73
The C-Safe Investment pool had $680.82.
Our C-Safe Investment pool, (year-to-date) interest is $2.95.
The ColoTrust general investment pool had $1,213,240.36.
Our ColoTrust general investment pool, (year-to-date) interest is $5,079.21.
The ColoTrust Major Street Improvement Fund had $307,860.54.
Our ColoTrust Major Street Improvement Fund, (year-to-date) interest is
$1,224.99.
The sales tax for February was up by 15.3% which is up from previous year-todate.

Economic Development & Town Clerk Report
March 2019
Town Clerk


Approved three Special Events Permits (liquor), one for the Surface Creek Saddle Club
for a fundraiser benefit they hosted March 17th at the Grand Mesa Arts & Events Center;
and two for the Grand Mesa Arts & Events Center (both for concerts, one on 3/9 and the
second on 3/23). These approvals total 1 SEP for the Saddle Club for the year and 5 for
GMAEC. I anticipate approving a sixth SEP for GMAEC for a membership drive they’re
hosting on March 30th.



The State approved the liquor license renewal for High Mountain Enterprises dba The
Cedaredge Lodge



I administratively approved and sent to the State Liquor Enforcement Division the liquor
license renewal for Lost Mesa Grill.

Economic Development


We received the technical assistance grant from the Colorado Tourism Office to host a
CRAFT Workshop here! The workshop will take place on April 2 at the Grand Mesa Arts
& Events Center, and will focus on agitrousim marketing, branding and promotion. The
CTO is sending a marketing expert over to lead the workshop for us; in addition, the
group has identified North Fork farmer Steve Ela to present as well. This workshop is
meant for ag producers in the Surface Creek Valley.

CEDAREDGE GOLF CLUB
MARCH, 2019
The Golf Course will be open weather permitting
March Golf Shop Hours are 9:00am to 4:00pm

Marketing (www.cedaredgegolf.com)

• We are anticipating that the Golf Course will be open by Saturday March 16th, weather
permitting. Most of the snow has melted but recent rains have made the cart paths too
muddy to drive on, and the forecast over the next few days continues to look wet.

• Due to weather, golf pass revenues are down year to date. Over the past 5 years, golf pass
revenues have averaged $43,558 compared with $31,580 year to date. The Golf Course is
opening a month later than in previous years, and because of this May 1st will be a better
indicator of where we stand with golf pass sales.

• One of our goals this season is to increase Junior and Family play at the Golf Course. On
Sunday’s I have decided to initiate a Family Fun Day at the course. I will be creating a Family
rate to play the Par 3 Green Lizard on Sunday afternoons.

Submitted by Erik Hansen
Golf Clubhouse Operations Director
March 8, 2019

PUBLIC WORKS

160 SE High Country Ave.
Cedaredge, CO 81413
(970) 856 - 5012

Public Works Report
March 2019
Well we got the winter we all wanted. So that being said our street inventory Jerry
and I did is now void. The snow and cold has taken its toll on our roads and concrete.
We have been filling the larger potholes with road base to help travel. We can’t use
our road patch in cold or wet conditions because it will not stick and set. This spring
we will be digging out the road base and putting in our patch material. As of the day I
wrote this report we had as a whole, 83 hours of snow plowing since January 1.
As the weather has been a little nicer we have been continuing our installation of
new radio read meters.
Don Kuhns has now made the transition to the water plant as Randy Bodwell has
made the transition to retirement. We have a new face at Public Works. Jake Urich
Started March 11th.
We got to use our new vac trailer on a leak on sw 6th st and we couldn’t be happier.
The vac trailer is very efficient and works great. This will help our leak repairs and
other duties a lot.
Otherwise we are just starting to gear up for summer and performing our regular
duties.

Thank you,
Scott Lock
Public Works Co-Director

CABLE FRANCHISE AGREEMENT
THIS CABLE FRANCHISE AGREEMENT (“Agreement”) is effective March ___, 2019 (the
“Effective Date”), and is by and between the Town of Cedaredge, a Colorado home rule municipality (the
“Municipality”) and DMEA Utilities Services, LLC, a Colorado limited liability company (“Elevate”).
Elevate and the Municipality are referred to in this Agreement individually as a “party,” and together as the
“parties.”
BACKGROUND
A.

Elevate currently delivers broadband and other non-video telecommunications services to
subscribers within the Municipality in, under, along, over, and across the Municipality’s streets,
alleys, and rights-of-way using facilities constructed, owned, and operated by Delta-Montrose
Electric Association (“DMEA”).

B.

Elevate desires to deliver video programming or other programming service (“Cable Service”) to
subscribers within the Municipality, and to do so using current and future DMEA and Elevate
facilities in, under, along, over, and across current and future streets, alleys and rights-of-way of
the Municipality.

C.

Federal law requires Cable Service providers to have franchise agreements in those municipalities
where such Cable Service is provided.

D.

The Municipality, in the exercise of its police power, regulatory authority, ownership, and rights
over and in its infrastructure and the public rights-of-way, believes it to be in the public interest to
provide to Elevate, and its successors and assigns, a non-exclusive franchise for Cable Service in
the Municipality.

E.

This is not a franchise under C.R.S. § 31-32-101.

F.

The Municipality has the power to enter into this Agreement pursuant to the authority granted to it
under C.R.S. § 31-15-101, and by virtue of Ordinance 2018-05.
In consideration of the mutual covenants and conditions herein, the parties agree as follows:
AGREEMENT

1.

CABLE SERVICE AND THE FIBER NETWORK

Elevate intends to provide Cable Service to subscribers within the Municipality through certain
communications facilities (the “Fiber Network”) constructed, owned, and operated by DMEA and which
have current and potential uses for DMEA’s electric system operations. The “Fiber Network” includes the
facilities and related equipment within the Municipality that are necessary or appurtenant to provide the
Cable Service, including but not limited to fiber optics, wires, cables, conductors, ducts, conduits, vaults,
manholes, pedestals, amplifiers, insulators, batteries, transceivers, appliances, antennae, and attachments.

2.

GRANT OF FRANCHISE

The Municipality grants Elevate (and its successors and assigns) a non-exclusive right
(“Franchise”) to use all present and future public rights-of-way, streets, sidewalks, alleys, bridges, roads,
and lanes (collectively “Public Ways”) within the Municipality—including the associated surface,
subsurface and airspace—for the purpose of providing Cable Service. Cable Service operation may occur
over the Fiber Network or over facilities that Elevate itself elects to construct, operate, and maintain.
“Public Ways” includes areas of the Municipality owned by the Municipality or which have been dedicated
to public use and that are controlled and operated by the Municipality, as well as those areas not owned or
controlled by the Municipality but in which the Municipality has the ability to grant this Franchise.
3.

TERM OF AGREEMENT

The initial term of this Agreement will be ten (10) years from the Effective Date (“Initial Term”).
At the end of the Initial Term, and unless otherwise terminated, the Agreement will continue for successive
five (5) year terms (each a “Renewal Term”). The Agreement will remain in effect until terminated by
either party at the end of the Initial Term or any Renewal Term on one hundred and eighty (180) days’
written notice prior to the end of the Initial Term or any Renewal Term, or unless otherwise terminated
under this Agreement.
4.

FRANCHISE FEE
a. Franchise Fee. Elevate shall collect and remit to the Municipality a Municipality-approved
fee (the “Franchise Fee”) of three percent (3%) of Elevate’s annual Cable Gross Revenue (as
defined below). The twelve (12) month period for the computation of the Franchise Fee is a
calendar year, and is subject to proration for portions of the calendar year in which this
Agreement is not in effect. Elevate shall remit the Franchise Fee to the Municipality in
quarterly installments not more than thirty (30) days after the close of each quarter.
b. Cable Gross Revenue Defined. “Cable Gross Revenue” means all Elevate revenues derived
from the direct sale of Cable Service subscription charges to subscribers within the
Municipality, to the extent such Cable Service utilizes the Fiber Network or facilities owned
by Elevate within the Municipality.
c. Cable Gross Revenue Exceptions. “Cable Gross Revenue” does not include:
i.
ii.
iii.
iv.

Revenue from sources excluded by law;
Recovery of expenses of collections;
Late fees or late payment charges;
Amounts billed to subscribers to recover taxes, fees or surcharges imposed on
Services;
v. Charges, other than those described above, that are aggregated or bundled with the
amounts billed to subscribers.

d. Subscriber Billing. Elevate may identify the amount of the franchise fee as a separate line
item on the regular bill of each subscriber.
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e. Taxes or Rental Fees. Elevate’s payment of the Franchise Fee is accepted by the Municipality
in lieu of any utility occupation tax or any rental fee for Elevate’s use or occupation of Public
Ways or its provision of Cable Service.
f.

Audit. The Municipality may perform a reasonable audit of Elevate’s calculation of the
Franchise Fee once each calendar year.

g. Franchise Fee Corrections. If Elevate or the Municipality discovers an error in the amount
of the Franchise Fee payment to the Municipality, the error shall be corrected in the next
quarterly payment; except, if an error results in an overpayment or underpayment to the
Municipality that exceeds five thousand dollars ($5,000), credit for the overpayment or
underpayment may be spread over the same period that the error was undiscovered. In no event,
however, shall either party be entitled to recover an overpayment or underpayment resulting
from an error occurring more than three (3) years before discovery of the error.
5.

CONSTRUCTION, OPERATION, AND MAINTENANCE OF FACILITIES FOR CABLE
SERVICE
a. General Use of the Fiber Network. Under this Agreement, Elevate may utilize the Fiber
Network—in, under, along, over, across and through portions of the Public Ways for delivery
of Cable Service.
b. Construction. Elevate anticipates using the DMEA-owned Fiber Network for delivery of
Cable Service. However, at its cost, Elevate is also authorized to construct, operate, and
maintain facilities that it owns for delivery of Cable Service in, under, along, over, across and
through portions of the Public Ways using methods including, but not limited to, the following:
i.
ii.
iii.
iv.

Traditional open trench and/or boring for aggregation of fiber cable;
Slot cut micro-trenching and/or trenching/boring to residential property lines;
Fiber on buildings, poles, or aerial structures; and
Installation of fibers within existing Municipality conduit.

c. Map of Fiber Network and Other Facilities. Upon request of the Municipality, Elevate will
provide the Municipality with a map showing the location of the Fiber Network—as well as
any Elevate-constructed facilities used to deliver Cable Service—within the Municipality.
d. Municipality Approval and Permitting; No Unreasonable Burden. Except for the stringing
of overhead lines on existing poles or structures, the location of Elevate-owned facilities for
the provision of Cable Service within, on, over, under, across or through the Public Ways shall
be subject to prior Municipality approval. This includes submitting in advance a map and plan
of any facilities to be constructed by Elevate, with such plan including a construction schedule,
location of excavations and boring, provisions for traffic re-routing, and other reasonable
information which the Municipality may request. To the extent Elevate conducts this
construction for the provision of Cable Service, it shall do so in a way that (i) avoids
unreasonably burdening the present or future use of the Public Ways, and (ii) avoids
unreasonably interfering with the rights or reasonable convenience of property owners who
adjoin the Public Ways.
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e. Operation and Maintenance. For those Cable Service facilities that Elevate constructs, owns,
and operates, it will construct, own, and operate those facilities in accordance with industryaccepted practice in the provision of video services. As part of this management, Elevate will
be responsible for maintenance and operation of Elevate-owned facilities installed in Public
Ways. Elevate shall maintain its facilities in a safe and adequate condition and shall use
commonly accepted methods and devices for preventing failures and accidents that would
likely cause damage, injury, or nuisance to the public or to Municipality facilities. As part of
the operation and maintenance of its facilities, Elevate has authority to trim trees or other
natural growth so as to prevent branches or vegetation from contacting its facilities.
f.

Restoration of Property. At its own expense, Elevate shall restore and replace any public or
private property, real or personal, or portion of the Public Ways—including water mains,
sewers, or other structures—that is in any way damaged by the construction, operation, or
maintenance of Elevate-owned facilities to at least as good condition as that which existed prior
to the damage. Elevate shall restore and replace such property in a workmanlike manner,
subject to the approval by Municipality and in accordance with applicable municipal code. If
Elevate fails to restore and replace property it has damaged within a reasonable time period,
and notwithstanding written notice to do so from the Municipality, the Municipality may make
reasonable repairs and charge Elevate the associated costs. Elevate’s obligation in this
subsection shall be limited by, and consistent with, any applicable seasonal or other restrictions
on construction or restoration work.

g. Access to Public Ways. The Municipality will allow Elevate to access the Public Ways, the
Fiber Network, and any Elevate-owned facilities during regular business hours for nonemergency work and 24x7 for emergency work. This access includes permission to perform
construction work on Municipality property, including construction in the streets as needed,
with non-emergency work subject to advance Municipality approval as provided above in
Section 5(d).
h. Municipality-Owned Infrastructure. The Municipality will provide Elevate with reasonable
non-exclusive access to and use of Municipality-owned poles, conduit, duct, streetlights, traffic
signals, and appurtenant facilities (“Municipality-Owned Infrastructure”) necessary for
deployment of the Cable Service. The Municipality will not charge Elevate for access to and
use of the Municipality-Owned Infrastructure, but Elevate must otherwise follow all applicable
Municipality regulations and ordinances for use of Municipality-Owned Infrastructure; this
includes securing all necessary construction permits and complying with all regulations for the
safe construction, operation, and maintenance on Municipality-Owned Infrastructure.
i.

Relocation of the Elevate Cable System Facilities. Relocation of any portion of Elevateowned Cable System facilities shall be made by Elevate at its expense if at any time the
Municipality requests such relocation in order to construct any public improvement or build
any public project. Notwithstanding the foregoing, Elevate shall not be responsible for the cost
of relocating its facilities where:
i. Relocation is primarily for aesthetic purposes, beautification, or view protection;
ii. Relocation involves facilities owned by Elevate in privately held easements;
iii. Relocation involves existing underground facilities properly located within Public
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Ways according to Municipality specifications, if such relocation is not necessary to
the public improvement or public project;
iv. Relocating Elevate-owned facilities is necessary for placement of lines or facilities of
a competitive Internet, telecommunications, video, or cable system operator; or
6.

COMPLIANCE WITH MUNICIPALITY, STATE, AND FEDERAL LAW

Elevate shall comply with all applicable local, state, and federal ordinances, laws, and regulations.
Nothing in this Agreement shall be construed as a waiver by the Municipality of its general police powers,
and the Municipality has the right to amend its local rules and regulations related to its general police
powers in management of the Public Ways and Municipality-Owned Infrastructure. Except in connection
with the exercise of its general police powers, the Municipality may not enact or amend an ordinance, law,
or regulation where such amendment unilaterally alters a material provision of this Agreement.
7.

NO OBLIGATION TO PROVIDE SERVICES THROUGHOUT MUNICIPALITY

Elevate has no obligation to provide Cable Service to every part of the Municipality, and retains
discretion to determine the scope, location, and timing of its provision of Cable Service. Elevate may limit
the provision of Cable Service to those portions of the Municipality, if any, that have satisfied an Elevateestablished threshold of interested subscribers.
8.

EMERGENCY USE

The Cable Service shall include an emergency alert system (“EAS”) as may be required by federal
laws and regulations. Elevate shall transmit on such EAS all Federal, State and local EAS messages.
9.

INDEMNITY
a. Indemnification by Elevate. Elevate shall defend, at its expense, the Municipality and its
officers, directors, managers, council members, personnel, permitted successors and assigns
(collectively the “Municipality Indemnified Parties”), against all claims, lawsuits, actions,
causes of action, demands or proceedings (“Claims”) and shall indemnify and hold harmless
the Municipality Indemnified Parties from any losses, disbursements, fines, fees, penalties,
taxes, settlements, awards, damages, costs, expenses, liabilities, or obligations of any kind
(“Losses”) arising out of or relating to:
i. Claims for bodily injury, death, or damage to tangible personal or real property to the
extent: (i) proximately caused by the negligence or willful acts of Elevate, its personnel
and its contractors; or (ii) resulting proximately from Elevate’s failure to perform its
obligations under this Agreement;
ii. Claims arising from Elevate’s breach of any representation or warranty in this
Agreement or Elevate’s deviation from the Municipality’s written directions or
requirements;
iii. Claims arising from any failure of Elevate or its contractors to comply with any
applicable safety codes and requirements;
iv. Claims that any Elevate personnel is an employee of the Municipality, including
Claims arising out of Elevate’s failure to promptly pay Elevate personnel for services,
materials, facilities, equipment or labor; or
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v. Elevate’s fraud, violation of law, wrongful conduct, or misrepresentations.
b. Indemnification by the Municipality. To the extent permitted by law, Municipality shall
defend, at its expense, Elevate along with its officers, directors, managers, personnel, permitted
successors and assigns (collectively the “Elevate Indemnified Parties”), against all Claims and
shall indemnify and hold harmless the Elevate Indemnified Parties from Losses arising out of
or relating to:
i. Claims for bodily injury, death, or damage to tangible personal or real property to the
extent: (i) proximately caused by the negligence or willful acts of the Municipality, its
personnel and its contractors; or (ii) resulting proximately from the Municipality’s
failure to perform its obligations under this Agreement;
ii. Claims arising from the Municipality’s breach of any representation or warranty in this
Agreement;
iii. Claims arising from any failure of the Municipality or its contractors to comply with
any applicable safety codes and requirements; or
iv. The Municipality’s fraud, violation of law, wrongful conduct, or misrepresentations.
Except as otherwise specifically set forth herein, the Municipality does not waive any rights
under the statutes and constitution of the State of Colorado or the United States. Elevate
understands and acknowledges that it has been advised that Colorado law does not currently
enforce indemnity clauses entered into by Colorado local governments in contracts.
Municipality is a Colorado local government and is not providing any assurance or warranty
that the indemnification provided herein would be enforced in any Colorado court or in any
proceeding under Colorado law.
c. Indemnification Procedure. A party seeking indemnification under this Agreement (the
“Indemnified Party”) shall give written notice to the other party (the “Indemnitor”) promptly
after the Indemnified Party learns of the existence of such Claim; provided, however, the failure
to give such notice shall not affect the rights of such Indemnified Party, except and only to the
extent the Indemnitor is prejudiced by such failure. The Indemnitor shall have the right to
employ counsel reasonably acceptable to the Indemnified Party to defend against any such
Claim. The Indemnitor must acknowledge in writing its obligation to indemnify the
Indemnified Party for the entire amount of any Losses. No settlement of a Claim may seek to
impose any liability or obligation upon the Indemnified Party other than for money damages.
The Indemnified Party will use commercially reasonable efforts to fully cooperate in any such
action at its own cost, shall make available to the other party any books or records useful for
the defense of any Claim, and shall reasonably make available its personnel with respect to
defense of the Claim. If the Indemnitor fails to acknowledge in writing its obligation to defend
against or settle such claim within fifteen (15) days after receiving notice thereof from the
Indemnified Party (or such shorter time period specified in the notice as the circumstances of
the matter may dictate), the Indemnified Party shall be free to dispose of the matter, at the
expense of the Indemnitor (but only if indemnification is adjudged to be proper), in any way in
which the Indemnified Party deems to be in its best interest.
10.

LIMITATIONS OF LIABILITY
EXCEPT FOR ANY UNAUTHORIZED USE OR DISCLOSURE OF A PARTY’S
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CONFIDENTIAL INFORMATION OR ANY INDEMNIFICATION OBLIGATIONS, (1) IN NO
EVENT WILL EITHER PARTY BE LIABLE TO THE OTHER PARTY FOR ANY INDIRECT,
CONSEQUENTIAL, SPECIAL, INCIDENTAL, RELIANCE, OR PUNITIVE DAMAGES OF ANY
KIND OR NATURE WHATSOEVER, INCLUDING BUT NOT LIMITED TO ANY LOST
PROFITS, LOST REVENUES, LOST SAVINGS, OR HARM TO BUSINESS; (2) EACH PARTY
HEREBY RELEASES THE OTHER PARTY, ITS SUBSIDIARIES, PARENT COMPANIES AND
AFFILIATES, AND THEIR RESPECTIVE TRUSTEES, OFFICERS, DIRECTORS, MANAGERS,
COUNCIL MEMBERS, EMPLOYEES, AND AGENTS, FROM ANY SUCH CLAIM FOR SUCH
TYPES OF DAMAGES; AND (3) IN NO EVENT SHALL THE AGGREGATE LIABILITY OF
EITHER PARTY FOR ANY BREACH OF THIS AGREEMENT EXCEED ONE MILLION
DOLLARS ($1,000,000.00). ELEVATE’S ENTIRE LIABILITY FOR ANY DAMAGE CAUSED TO
THE MUNICIPALITY BY ANY CONSTRUCTION OR MAINTENANCE WORK PERFORMED
BY OR FOR ELEVATE WILL BE LIMITED TO THE COST OF REPAIRING PHYSICAL
PROPERTY DAMAGE THAT OCCURS AT THE SITE. THE LIMITATIONS OF LIABILITY
SET FORTH IN THIS SECTION ARE A FUNDAMENTAL BASIS OF THIS AGREEMENT, AND
EACH PARTY UNDERSTANDS AND AGREES THAT THE OTHER WOULD NOT HAVE
ENTERED INTO THIS AGREEMENT WITHOUT THESE LIMITATIONS OF LIABILITY.
11.

REPRESENTATIONS AND WARRANTIES; DISCLAIMER OF WARRANTIES
a. Limitation of Warranties. Each party represents that (i) it has the requisite right and authority
to enter into this Agreement; (ii) this Agreement has been duly authorized, executed, and
delivered and constitutes a valid and binding obligation enforceable in accordance with its
terms, except as the same may be limited by bankruptcy, insolvency, moratorium, and other
laws of general application affecting the enforcement of creditors’ rights; and (iii) that entering
into or performing its obligations under this Agreement shall not breach or contravene any
obligation to any third party. Elevate and the Municipality each agree to comply with all
applicable laws and regulations relevant to this Agreement. The parties warrant that, after the
Effective Date, they shall not enter into any agreement or understanding that contravenes,
conflicts with or results in a violation of any provision of this Agreement, or that prevents the
other party from performing its obligations or otherwise complying with this Agreement.
b. Disclaimer of Warranties. EXCEPT AS OTHERWISE SET FORTH ABOVE, EACH
PARTY EXPRESSLY DISCLAIMS ALL WARRANTIES OF ANY KIND, EXPRESS
OR IMPLIED, IN RELATION TO THE SUBJECT MATTER OF THIS AGREEMENT.
ELEVATE DOES NOT WARRANT THAT IT SHALL OFFER CABLE SERVICES
FOR ANY SPECIFIED TERM. EACH PARTY ACKNOWLEDGES THAT IT IS
TECHNICALLY IMPRACTICABLE TO PROVIDE NETWORKS OR SERVICES
FREE OF FAULTS AND FREE OF CAPACITY LIMITATIONS AND THE PARTIES
DO NOT UNDERTAKE TO DO SO. UNLESS OTHERWISE SET FORTH IN
ELEVATE’S TERMS OF SERVICE, THE CABLE SERVICE WILL BE PROVIDED
BY ELEVATE ON AN “AS IS” AND “AS AVAILABLE” BASIS. ELEVATE MAKES
NO WARRANTY OF ANY KIND, WHETHER EXPRESS, IMPLIED, STATUTORY
OR OTHERWISE, INCLUDING WITHOUT LIMITATION WARRANTIES OF
TITLE, MERCHANTABILITY, FITNESS FOR A PARTICULAR USE AND NONINFRINGEMENT, IN CONNECTION WITH THE CABLE SERVICE.
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12.

INSURANCE
a. During this Agreement, Elevate will maintain in full effect adequate insurance to cover claims
arising under this Agreement, including at a minimum: (a) Worker’s Compensation complying
with all federal, state and local requirements; (b) Commercial General Liability – coverage for
bodily injury and property damage liability, including contractual liability coverage –
$2,000,000 for each occurrence bodily injury and property damage combined; and (c) Business
Automobile Liability Insurance – coverage for bodily injury and property damage liability,
including coverage for all non-owned, hired and rented automotive equipment – $2,000,000
each occurrence, bodily injury and property damage combined.
b. All coverage will be considered primary without right of contribution of the Municipality’s
insurance policies.
c. All insurance shall be effected under valid and enforceable policies insured by insurance
carriers licensed to do business in the State of Colorado.
d. Upon written request, Elevate will include the Municipality as an additional insured on its
Commercial General Liability policy.
e. Upon written request, Elevate will provide the Municipality with certificates of insurance
demonstrating coverage in the amounts described above.
f.

Policies should provide thirty (30) days’ written notice prior to cancellation, except in the event
of non-payment, which will require at least ten (10) days’ advance written notice.

g. Elevate shall not be relieved of any liability, claims, demands, or other obligations by reason
of its failure to procure or maintain insurance, or by reason of its failure to procure or maintain
insurance in sufficient amounts, duration, or types.
13.

DEFAULT AND TERMINATION

Either party may terminate this Agreement due to a Default (as defined below) by the other party
by providing written notice to the defaulting party, provided that (i) such Default is incapable of remedy;
or (ii) such Default is capable of remedy and the defaulting party fails to remedy such Default within thirty
(30) days’ receipt of notice from the other party. A party is in “Default” under this Agreement if (i) such
party materially breaches a term or provision of this Agreement; (ii) such party becomes insolvent or ceases
to operate as a going concern; (iii) a petition under any of the bankruptcy laws is filed by or against such
party and, if involuntary, is not dismissed within sixty (60) days after it is filed; (iv) such party makes a
general assignment for the benefit of creditors; or (v) a receiver, whether temporary or permanent, is
appointed for the property of such party or any part thereof.
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14.

STATUS UPON TERMINATION

The parties agree that following termination of the Agreement, all DMEA facilities, including the
Fiber Network, may remain in place and will continue to be owned, operated, and maintained by DMEA.
Elevate owned and operated facilities may also remain in place to the extent they have use (or potential use)
for broadband, electric distribution, and other non-video programming telecommunications services.
Elevate may remove its property from the Municipality without the consent of the Municipality, though it
will take all reasonable steps to restore the locations to their original condition, ordinary wear and tear
excepted.
15.

DISPUTE RESOLUTION

All disputes or controversies arising in relation to this Agreement will first be resolved through
good faith negotiation to arrive at an agreeable resolution. If, after negotiating in good faith for a period of
thirty (30) days (or any agreed further period), the parties are unable to resolve the dispute, then either party
may exercise any rights or remedies available at law or in equity.
16.

GOVERNING LAW AND JURISDICTION

This Agreement and any action related to this Agreement will be governed the laws of the State of
Colorado. Any action, hearing, suit or proceeding arising out of or relating to this Agreement must be
brought in the courts of the State of Colorado, Delta County. Each of the parties to this Agreement
irrevocably submits to the exclusive jurisdiction of each such court in any such proceeding and waives any
objection it may now have or hereafter have to venue or to convenience of forum.
17.

RELATIONSHIP OF THE PARTIES

Nothing in this Agreement shall be deemed to create a joint venture or principal-agent relationship
between the parties, and neither party is authorized to, nor shall either party act toward third persons or the
public in any manner which would indicate any such relationship with the other.
18.

NOTICES

All notices must be in writing and addressed as specified below. Notice will be deemed given (a)
when verified by written receipt if sent by personal courier, overnight courier, or mail; or (b) when
responded to via email by the receiving party (if any such response occurs), although automatic error or
“Out of Office” responses are not considered valid responses for purposes of delivery. The parties may
change their notice mailing or emailing addresses from time to time by giving written notice as provided in
this section.
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Municipality:

DMEA:

Town of Cedaredge, Colorado
Attention: Town Administrator
P.O. Box 398
Cedaredge, CO 81413

DMEA Utilities Services, LLC
Attention: President
11925 6300 Road
Montrose, CO 81401
jasen.bronec@dmea.com
With a copy to:
DMEA Utilities Services, LLC
Attention: General Counsel
11925 6300 Road
Montrose, CO 81401
legal@dmea.com

19.

WAIVER

A waiver of any provision of this Agreement by a party must be in writing to be effective and will
not be construed as a waiver of any later breach of that provision. No failure or delay by either party in
exercising any right or privilege under this Agreement shall operate as a waiver thereof nor shall any single
or partial exercise thereof preclude any other or further exercise thereof or the exercise of any other right,
power, or privilege.
20.

AMENDMENT

Any amendment or modification to this Agreement must be in writing and must be signed by the
party against whom enforcement is sought.
21.

ASSIGNMENT

Except as set forth below, neither party may assign or transfer its rights or obligations under this
Agreement, in whole or part, to a third party, without the written consent of the other party. Any agreed
upon assignee will take the place of the assigning party, and the assigning party will be released from all of
its rights and obligations upon such assignment. Notwithstanding the foregoing, Elevate may, on written
notice to the Municipality, assign this Agreement and/or any or all of its rights and obligations under this
Agreement: (i) to DMEA or an affiliate of DMEA; (ii) to any successor in interest of Elevate’s business
operations in connection with any merger, acquisition or similar transaction; or (iii) to any purchaser of all
or substantially all of Elevate’s assets related to the Cable System.
22.

USE OF CONTRACTORS/SUB-CONTRACTORS/AFFILIATES

Without releasing it from any of its obligations, Elevate is entitled to utilize the services of one or
more of its affiliates or any contractors or sub-contractors in performing its obligations under this
Agreement.
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23.

FORCE MAJEURE

Neither party will be deemed in violation of this Agreement if it is prevented from performing any
of the obligations under this Agreement by reason of severe weather and storms, earthquakes or other
natural occurrences, strikes or other labor unrest of third parties, power failures, terrorist activity, nuclear
or other civil or military emergencies, acts of legislative, judicial, executive or administrative authorities,
or any other circumstances that are not within its reasonable control and ability to prevent (a “Force
Majeure” event). In event of a Force Majeure event, the party who first becomes aware of the event must
promptly give written notice to the other party of such event. When either party becomes aware of the end
of the Force Majeure event, it must give notice to the other party. If the period of non-performance exceeds
one hundred eighty (180) days from the receipt of notice of the Force Majeure event, the party whose ability
to perform has not been affected may terminate the Agreement on written notice to the other party, provided
that (i) such Force Majeure event is incapable of remedy; or (ii) such Force Majeure event is capable of
remedy and the delayed party fails to remedy such Force Majeure event within ninety (90) days of receipt
of notice from the other party.
24.

CONFIDENTIALITY

The Municipality agrees to treat as confidential any books or records that constitute proprietary or
confidential information under federal or state law or as Elevate in its reasonable discretion designates, to
the extent Elevate makes the Municipality aware of such confidentiality. Elevate shall be responsible for
clearly and conspicuously stamping the word “Confidential” on each page (or range of pages) that contains
confidential or proprietary information, and shall provide a reasonable description as to why such
information is confidential under state or federal law or as Elevate in its reasonable discretion has
designated. If the Municipality believes it must release any such confidential books and records in the
course of enforcing this Agreement, or for any other reason, it shall advise Elevate in advance so that
Elevate may take appropriate steps to protect its interests. If the Municipality receives a demand from any
party for disclosure of any information designated by Elevate as confidential, the Municipality shall, so far
as consistent with any applicable law, advise Elevate and provide Elevate with a copy of any written request
by the party demanding access to such information within a reasonable time. Until otherwise ordered by a
court or agency of competent jurisdiction, the Municipality agrees that, to the extent permitted by state and
federal law, it shall deny access to any of Elevate’s books and records marked confidential as set forth
above to any person.
25.

NO PRIOR AGREEMENTS; DMEA RIGHTS UNAFFECTED

This Agreement sets forth the complete agreement of the parties regarding the subject matter of
this Agreement and supersedes all prior communications and agreements regarding that subject matter,
whether oral or written. This Agreement, however, does not replace or modify prior agreements (if any)
between DMEA and the Municipality regarding any franchise for electric utility services. Nothing in this
Agreement limits DMEA’s right to construct, operate, and maintain DMEA facilities, including facilities
Elevate uses, within the Municipality pursuant to a separate franchise agreement or other legal right.
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26.

SEVERABILITY

If any provision of this Agreement is found unenforceable or invalid, the remainder of the
Agreement will remain in effect and it and any related provisions will be interpreted to best accomplish the
unenforceable provision’s essential purpose. To the fullest extent permitted by applicable law, if any
provision of this Agreement is invalid or unenforceable, a suitable and equitable provision shall be
substituted to carry out, so far as may be valid and enforceable, the intent and purpose of such invalid or
unenforceable provision.
27.

REMEDIES CUMULATIVE; SPECIFIC PERFORMANCE

Except as provided otherwise in this Agreement, all rights and remedies granted to each party under
this Agreement are cumulative and in addition to, and not in lieu of, any other rights or remedies otherwise
available to such party at law or in equity.
28.

FURTHER ASSURANCES

In addition to any other obligations set forth in this Agreement, each party agrees to take such
actions (including the execution, acknowledgment and delivery of documents) reasonably requested by the
other party for the implementation or continuing performance of this Agreement.
29.

MISCELLANEOUS
a. Headings. The headings in this Agreement are strictly for convenience and do not amplify or
limit any of the terms, provisions or conditions.
b. No Third-Party Beneficiaries. There are no third-party beneficiaries to this Agreement and
nothing in this Agreement confers any right or benefit to any other person or entity, including
Elevate Cable Service subscribers in the Municipality.
c. Counterparts. This Agreement may be executed in multiple counterparts, all of which taken
together constitute one and the same instrument.
d. Electronic Signatures. To the extent either party to this Agreement uses an electronic
signature, the parties agree that such signature is binding and this Agreement constitutes a
writing.
e. Other Telecommunications Services. Nothing in this Agreement shall be construed to
prohibit or restrict Elevate from providing broadband and other non-video programming
telecommunications services to subscribers within the Municipality in, under, along, over, and
across the Municipality’s streets, alleys, and rights-of-way.

30.

VALID AND BINDING OBLIGATION

This Agreement is the legal, valid and binding obligation of Elevate and the Municipality,
enforceable against Elevate and the Municipality in accordance with its terms.
IN WITNESS WHEREOF, each party has caused this Agreement to be executed by its duly
authorized representative.
[SIGNATURE BLOCK FOLLOWS]
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TOWN OF CEDAREDGE
___________________________
Eugene Welch, Mayor

DMEA UTILITIES SERVICES, LLC
___________________________
Jasen Bronec, President
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RESTAURANT AND CONCESSION LEASE
Town of Cedaredge
April 1, 2019
This Lease is made between the Town of Cedaredge, Colorado, a municipal corporation,
herein referred to as "Lessor", whose address is P.O. Box 398, Cedaredge, Colorado
81413; and Codi Nelson whose physical address is 1220 West Main Street, Cedaredge,
Colorado 81413 herein referred to as "Lessee".
1. LESSEE’S POINT OF CONACT. All inquiries directed to the Town of Cedaredge
concerning this Lease shall be directed to the Town's authorized personnel; i.e., the
"Clubhouse Manager "who shall be either the Town Director of Golf Operations or Town
Administrator.
2. LEASE OF PREMISES. Lessee hereby leases the below described Premises located in
the Town of Cedaredge, County of Delta: Approximately 2,780 square feet of space
located in the Cedaredge Golf Club Clubhouse/Patio at Cedaredge, CO, as described
in the attached Exhibit A, incorporated by reference herein including: downstairs storage
area 144 square feet, office space 122 square feet, and shared restrooms.
Together with all fixtures, appliances, equipment, and other personal property
appurtenant to the described premises , including without limitation those items
described on Exhibit B attached hereto and incorporated by reference herein and
provided annually at each anniversary or more frequently as major replacements are made.
3. LEASE OF PERSONAL PROPERTY. The Lease includes the use of the Furniture,
Fixtures & Equipment, and all other restaurant supplies and small ware. All other
provisions of this Lease, shall become effective on and shall be in full force and effect
prior to Lessee being entitled to take possession of the leased premises.
4. EXCLUSIVE LEASE. Lessee shall have the exclusive right to sell food and beverages ,
including alcoholic beverages pursuant to Lessee's liquor license attached hereto as
Exhibit C, and provided annually at each anniversary.
5. TERM. This Lease commences on April 1, 2019 and shall expire on March 31, 2020,
unless extended by mutual agreement.
6. RENT. The monthly rent shall be $1,250.00 due and owing as set forth below in ¶ 8.
7. DEPOSIT. Upon execution of the Lease first and last month's rent totaling $2,500.00
is due and owing to Lessor.
8. RENT, UTILITIES AND SERVICE PAYMENTS. The monthly rent of $1,250.00
and utility and service charges pursuant to ¶13 below are due and owing five (5) days
prior to the first of the month with a grace period of three days in the event the office
is closed for holidays, weekends or emergencies. Any and all rent, utility or services
payments shall be made at the Cedaredge Town Hall or mailed to the address described
herein. Each day rent, utility or service payments are past due a 2% penalty per day
charge will be assessed on the remaining balance. A statement of the penalty charges
will be billed and due within thirty days
9. PERCENTAGE RENTS. In addition to the above m o n t h l y rent, Tenant shall pay
three (3%) percent of gross annual sales on the amount exceeding $200,000. Said
percentage rents shall be calculated and paid on January 15th of each year for gross sales
of the prior calendar year. Lessee shall provide Lessor quarterly revenue reports
reflecting the gross revenues to include, but not limited to: restaurant, bar, catering and
concession cart sales.
10. SECURITY DEPOSIT. Lessee shall deposit with Lessor the sum of $7,000.00 as a

security d e p o s i t for the performance of Lessee's obligations under this lease, without
limitation the surrender of possession of the premises to Lessor as herein provided.
If Lessor applies any part of the deposit to cure any default of Lessee, Lessee shall,
on demand, deposit with Lessor the amount so applied so that Lessor shall have the
full deposit on hand at all times during the term of this lease. This Security Deposit,
if and to the extent not applied toward the payment of damages or costs, including
attorney fees suffered or incurred by Lessor as a result of Lessee's breach of the terms
h e r e o f , o r otherwise not applied as permitted herein, shall be returned to Lessee
within sixty (60) days following the latter of the termination of the lease or the
surrender and acceptance of the leased premises.
11. LESSEE RESPONSIBILITY. The terms of this lease shall not include the
following equipment for which the Lessee is totally responsible:
• Telephone/FAX:
• Internet/Computer:
• Point of Sale System:
• Hood Cleaning:
• Fire Suppression System:
• Grease Trap Service and Cleaning:
• Dishwasher
12. LESSOR UTILITIES AND SERVICES RESPONSIBILITY. The cost of utilities
included in the monthly rent are:
• Natural Gas:
• Electricity:
• Water and Sewer:
• Trash removal:
• Television Dish, Satellite or Direct TV:
13. LESSEE UTILITIES AND SERVICES RESPONSIBILITY. Lessee shall be billed
fifty percent (50%) of the following total operation charges: A statement of the
cleaning and restroom supply charges will be billed and due and payable in thirty
days.
• Restroom Supplies: Toilet paper, paper towels, hand soap, cleaning supplies for

daily sanitation and trash bags.
• Window Cleaning: Semiannual maintenance scheduled by Clubhouse Manager.

(Semi-Annual Cleaning: Lessor will give Lessee 30-day notice of semiannual
cleaning and will coordinate with Lessee the best day/time to do this cleaning.)
• Carpet/Floor Cleaning/Buffing Maintenance: Semiannual maintenance scheduled

by Clubhouse Manager. (Semi-Annual Cleaning: Lessor will give Lessee 30-day
notice of semiannual cleaning and will coordinate with Lessee the best day/time
to do this cleaning.)
14. USAGE. Lessee shall use and occupy the premises for restaurant, catering and
concession purposes. Lessee shall neither use nor occupy the demised premises, or
any part thereof, for any unlawful , disreputable, or hazardous business purpose, nor
operate or conduct business in a manner constituting a nuisance of any kind.
Lessee shall immediately, upon discovery of any unlawful, disreputable, or
hazardous use, take action to halt such activity. Lessor acknowledges Lessee's use of
a wood fired oven within the premises in conjunction with the above stated purposes.

15. LESSEE'S COVENANTS: In consideration of the leasing of these premises , the
Lessee covenants and agrees as follows:
a. Provide a method to monitor "Customer Satisfaction” and “ Customer Comments"
and share the monitored data with the Town.
b. To pay the rent, utilities, equipment and operations charges as provided herein;
c. To operate a restaurant, catering, food service concession, including alcoholic
beverages, and snack bar, upon the premises and maintain a good and adequate
inventory of food and beverages customarily offered in club houses for courses of
similar size and patronage to that of the Cedaredge Golf Club.
d. Operate the dining area and patio area in such a way to have them available for
tournament groups which shall take precedence over normal business.
e.

Lessee shall have sandwiches or similar fare and other snack items and beverages
available for golfers who would like to obtain food quickly before, during or after
a round.

f. Restaurant staff or custodian contracted by Lessee shall perform cleaning and
restocking of the clubhouse restrooms four (4) days a week. The Clubhouse
Manager will coordinate golf pro shop staff for cleaning and restocking three (3)
days a week with a thorough cleaning twice a month. In the event either the lesser
or lessee is closed for business and the other is open for business the open operating
business is responsible for restroom cleaning and restocking.
g. The restaurant staff shall check daily and clean the water drain line and current
grease trap as needed. The Lessor has installed a new larger grease trap. The
grease trap will be cleaned as needed. The lessee is responsible to clean the
exhaust screen no less than once a month and the hood once every six months, to
remain compliant with fire code regulations . Increasing frequency of exhaust and
hood cleaning is required if a fire code inspection requires it. A copy of the Delta
County Health Department inspection report shall be provided 30 days after each
inspection conducted and kept on file at Town Hall.
h. To keep all improvements and all fixtures, appliances and equipment upon said
lease premises in good repair, and at the expiration of the lease to surrender and
deliver the premises, fixtures, appliances and equipment in as good order and
condition as when the Lessee received possession under this lease, loss by fire,
inevitable accident or ordinary wear and tear excepted.
i. To pay all business taxes including without limitation, all sales and excise taxes, and all
payroll taxes due to the federal, state and local governments and to wholly
indemnify, hold harmless and defend the Lessor from any and all liens or liability as
may arise from such business taxes.
j. To obtain and maintain in full force and effect at all times through the term of this
lease Products, Premises and Liquor Liability insurance with minimum liability
limits of $1,000,000 per occurrence and $2,000,000 in the aggregate, showing the
Town as an Additional Insured party under all policies. Also, the Lessee shall be
required to provide, at no cost to the Lessor, Property Insurance on all or any of
Lessee's business or personal property including business interruption coverage for
at least six months. Lessee shall deliver to Lessor a certificate of such insurance
which shall also contain a 30-day prior written notice of cancellation provision with
notice to be provided to the Town as well as Lessee.

k. To obtain and maintain in full force and affect any and all licenses required for
conducting of the restaurant and food, beverage, and concession, including sales tax,
liquor licenses and health permits and to comply at all times with the rules and
regulations of the Colorado Departments of Revenue and Health relating to the service
of such food and beverages and the collection of taxes;
l. Lessee shall comply with all statutes, ordinances and requirements of all municipal,
state and federal authorities now in force or which may hereafter be enforced
pertaining to the premises;
m. To pay all personal property taxes assessed and levied against the personal property
utilized in conjunction with this lease;
n. The Lessee may replace leased equipment, with documentation and written
authorization from the Lessor. The Lessor will take possession of the equipment
removed or replaced. Lessee will be the owner of the replacement equipment. At the
time of lease termination, the Lessee can offer replaced equipment to the Lessor at
the equipment's then appraised value. If the Lessor declines the Lessee will remove
the equipment and pay for any damages caused by such removal.
o. The Lessee may use the beverage cart owned by the Lessor. The Lessee will provide
liability insurance, fuel and shall be responsible for regular maintenance on the beverage
cart.
p. To fully cooperate with the Clubhouse Manager to accommodate the needs of
tournaments and special events for the golf course.
q. To permit the Clubhouse Manager as the Lessor's representative to inspect the
premises and all restaurant fixtures, appliances, equipment and other personal
property leased hereunder at any time with reasonable notice provided to Lessee.
r. Cooperate with Clubhouse Manager on Club House security and emergency access
to restaurant.
s. To take all reasonable steps to foster conservation of utilities including, but not limited
to, gas, electric, water and sewer.
t. Lessee agrees that the leased premises will be closed for at least one day in the spring
and one day in the fall to allow a thorough equipment cleanup and overall
maintenance at Lessee's sole expense. Said closure will be scheduled by the Clubhouse
Manager and Lessee in order to minimize disruption of the use of the facilities. In the
event of a dispute between the parties regarding the seasonal closures, the decision
of the Lessor shall be controlling.
u. To cooperate with the re-transfer of the liquor license for the leased premises either
back to Lessor or to a subsequent Lessee of the premises at the termination of this
lease.
16. INDEMNIFICATION CLAUSE. To the extent provided by law and without waiving
any governmental immunity protection afforded to Lessor by state statute, each party
hereto will indemnify, defend and hold the other party harmless from and against any
and all claims, losses, expenses, costs, judgments , and/or demands arising from the
conduct of the other party with regard to the possession by Lessee of the Premises and/or
on account of any operation or action by Lessor or Lessee and/or from and against all
claims arising from any breach or default on the part of the other party, or any act of
negligence on behalf of the other party, its agents, contractors, servants, employees,
licensees, or invitees, or any accident, injury, or death of any person or damage to any
property in or about the Premises.

17. PARTIAL DESTRUCTION OF PREMISES. If the Leased Premises shall be partially
destroyed by fire or o t h e r casualty such that the Premises become partially unusable,
the Lessor shall (unless Lessor shall elect not to rebuild as hereinafter provided) repair
and restore the Premises by and at the cost of Lessor, and rent shall continue during
such period of repair and restoration for no more than six (6) months unless Lessee's
business interruption insurance makes payments to Lessee as a result of such destruction
and interruption of Lessee's business for a longer period of time. A just and proportionate
part of the rent, as provided for hereinafter,shall be abated until the Leased Premises are
so restored after six (6) months.
18. INSURANCE PROCEEDS. Lessor and Lessee agree to take all reasonable steps to
make the proceeds of their respective casualty insurance coverages available to Lessor
so that Lessor may fulfill its reconstruction obligations in ¶ 17 above. Lessor and Lessee
additionally agree to take all reasonable steps to mutually assure that the reconstruction
proceeds at a rate to minimize any disruption to the restaurant operations and any related
licensing requirements.
19. FULL DESTRUCTION OF PREMISES. If more than one-third (1/3) of the building
in which the Premises are located shall be destroyed or damaged by fire or other
casualty, and if the unexpired portion of the term of this Lease shall be two (2) years or
less at the date of the damage, then Lessor may elect not to repair or rebuild by giving
written notice within thirty (30) days after such occurrence of its election to terminate
this Lease; otherwise, Lessor shall commence and pursue such reconstruction diligently to
completion. In the event that Lessor shall exercise the right heretofore given to
terminate, then this Lease shall cease as of the date of such damage or destruction ,
and all rent or other payable by Lessee shall be prorated to the date of such damage
or destruction.
20. DEFAULT. In the event the rent is not paid when due or if any default shall be made
in the performance of any of the agreements contained herein by Lessee, the Lessor
shall be entitled to declare this Lease terminated by written notice and to enter the
subject premises with or without process of law and recover possession of the premises
and improvements thereon and may remove all persons and property from the Leased
Premises by force, summary action, or otherwise, and such property may be removed
and stored in a public warehouse or elsewhere at the cost of and for the account of
Lessee. Provided, however, Lessee shall have the right to cure such non-payment of
rent or other performance default(s) within fifteen (15) days after Lessee's receipt of
the written notice. In such event, Lessor shall have no remedy under this paragraph as
to any cured defaults, not to affect future remedies as to future defaults.
21. TERMINATION. This lease will automatically terminate if a new lease is not executed
at least 180 days prior to the expiration of this lease. The Lessee may terminate
without cause, upon giving Lessor 180 days' written notice. Lessor may also terminate
this lease for breaches of any term of this lease agreement as provided in the paragraph
entitled "Default” appearing immediatel y a b o v e .
22. NOTICE OF TERMINATION. When notification of termination of the lease is given
by Lessee, the lessee must stay open to provide lunch service from 1 1:00 am to 1:00
pm daily until the last day of the lease between the months of April through October,
even if this time frame exceeds the 180-day notice period. Penalty for non-compliance
is $100 per day. In addition to this penalty and all other remedies the Town of
Cedaredge may have, should Lessee fail to fulfill the obligations for lunch service
mentioned in this paragraph, the Town shall be entitled to take possession of the
leased premises, either with or without another contractor, in order to provide this

lunch service. Should the Town or other contractor choose to provide lunch service
during April through October time frame after Lessee's non-compliance, then no
further penalty shall be enforced.
23. SURRENDER. Upon expiration of this Lease or its earlier termination as provided
hereinabove, t he Lessee agrees to surrender and deliver the premises peaceably to the
Lessor and if Lessee shall remain in possession of the premises after such expiration
or termination, the Lessee shall be deemed guilty of unlawful detainer and shall be
subject to eviction and removal, with or without process of law. The Lessor shall be
reimbursed by Lessee for all costs of retaking of the property including all reasonable
attorneys' fees.
24. RENEWAL. The Lessor shall offer the Lessee a lease renewal opportunity at
the conclusion of each lease period before offering the lease to others, unless the
lease has been terminated under the terms of the preceding two paragraphs.The Lessor
and Lessee shall be obligated to negotiate each lease renewal in good faith and adhere
to the legal standard of "reasonableness" in all negotiations.
25. REMEDIES. If an Event of Default occurs, the Lessor may elect to re-enter, as herein
provided, or take possession pursuant to legal proceedings or pursuant to any notice
provided for herein, and Lessor may either terminate this Lease, or may from time to time
and without terminating this Lease make such alterations and repairs as may be
reasonably and commercially necessary in order to relet the Premises and relet said
Premises or any part thereof for such term or terms (which may be for a term extending
beyond the term of this Lease) and at such rental or rentals and upon such other terms and
conditions as Lessor in its reasonable business judgment and discretion may deem
advisable. Upon each such reletting all rentals received by Lessor from such reletting
shall be applied first to the payment of any indebtedness other than rent due hereunder
from Lessee to Lessor; second to the payment of reasonable costs and expenses of such
reletting, including reasonable brokerage fees and reasonable attorneys' fees, and of
reasonable costs of such alterations and repairs; third to the payment of rent due and
unpaid hereunder; and the residue, if any, shall be held by Lessor and applied in payment
of future rent as the same may become due and payable hereunder from Lessee. If such
rentals received from such reletting during any month are less than that to be paid during
that month by Lessee hereunder, Lessee shall be liable for the payment of such deficiency
to Lessor. Such deficiency shall be calculated and become payable monthly. No such re
entry or the taking of possession of the Leased Premises by Lessor shall be construed as
an election on its part to terminate this Lease or to accept a surrender thereof unless
a written notice of such intention is given to Lessee. Notwithstanding any such reletting
without termination, Lessor may at any time thereafter elect to terminate this Lease for
such previous breach. Should Lessor at any time terminate this Lease for any Event of
Default, in addition to any other remedies it may have, it may recover from Lessee the
reasonable cost of recovering the Leased Premises. Any reletting shall be done in such
reasonable and commercially prudent manner as Lessor may deem proper. Lessee agrees
that this lease is a lease of 'real property in a Property' and that a debtor in possession
and/or trustee in bankruptcy acting pursuant to the provisions of the revised bankruptcy
code, may assume this lease only if, in addition to such other conditions of this lease and
of applicable law, said debtor in possession/trustee shall provide Lessor with such written
assurances of future performance as are acceptable to Lessor. Any closing of Lessee's
business or alteration in the size of the premises, by said debtor in possession/trustee shall
be deemed to be a material disruption in the Lessee mix and balance of the Property.
26. ALTERATIONS. Lessee shall not, without first obtaining the written consent of Lessor,
make any alteration, additions or improvements to the leased premises. Such approved

alterations, additions, or improvements shall become part of the leased premises without
regard to whether the alterations, etc. are paid by the Lessor or the Lessee.
27. TRADE FIXTURES. Should Lessee install any fixtures that becom e attached to the
premises in any way, such fixtures shall become the property of the Lessor unless Lessee
has received the Lessor's consent, in writing, prior to the installation of any particular
fixture, that such particular fixture is deemed a "trade fixture" enabling Lessee to remove
such trade fixture at the expiration of this Lease. Lessee, shall, however, remain liable
for the cost of any repairs caused by Lessee's removal of any pre-authorized trade
fixtures.
28. SIGNAGE. Lessee is allowed to post professionally designed signage throughout the
building and golf course area in areas designated by the Lessor.
29. MECHANICS' LIEN. Lessee shall promptly pay its contractors and materialmen for all
work done and performed for Lessee, so as to prevent the assertion or imposition of liens
upon or against the Leased Premises, and should any such lien be asserted or filed,
Lessee shall bond against or discharge the same within nine (9) calendar days after
receipt by Lessee of written request by Lessor. The Lessee hereby agrees to hold the
Lessor harmless from any and all liabilities of every kind and description which may
arise out of or be connected in any way with said alterations, additions, or improvements.
30. MAJOR EQUIPMENT REPAIR. Lessee shall have the option to request Lessor’s
assistance in paying for any major equipment repair. It will be the Lessors ' final
determination of all major equipment repairs and expenses paid. Major equipment
includes all refrigeration and cooking equipment, such as walk-in coolers, beer cooler,
freezer, refrigerator, pizza cooler, grills, ovens and fryers. Major equipment does not
include items purchased or leased from other entities by the Lessee.
31. LOSS AND DAMAGE. Lessor shall not be liable for any injury or damage to persons
or property resulting from fire, explosion, falling plaster, steam, gas, electricity, water,
rain or snow, or leaks from any part of the Leased Premises, or from the pipes,
appliance failure or plumbing works, or from the roof, street or subsurface, or from any
other place, or by dampness or by any other cause of whatsoever nature, and whether
originating in the Leased Premises or elsewhere, unless the same be caused by the
negligent act or negligent failure to act of Lessor, or Lessor's agents, representatives ,
employees, or others in privity with Lessor. The terms of this paragraph
notwithstanding,Lessor shall not be liable by way of subrogation if the claim is
barred or waived under the waiver of subrogation provisions of this Lease. All
property of Lessee kept or stored on the Leased Premises shall be so kept or stored at the
risk of the Lessee only, and Lessee hereby holds Lessor harmless from any claims
arising out of damage to the same, including subrogation claims by Lessee's
insurance carrier, a waiver of which shall be obtained in advance by Lessee.
32. NOTICE BY LESSEE. Lessee shall give reasonable notice to Lessor in case of fire or
accidents, or of defects in the Leased Premises or in the building of which the Leased
Premises are a part.
33. ATTORNEYS FEES, COSTS AND BINDING EFFECT. Should either party to this
agreement be forced to take steps to enforce the terms of this agreement, the prevailing
party shall be reimbursed for all costs incurred in enforcing the terms of this agreement,
including reasonable attorney fees. This agreement shall be binding upon and inure to
the benefit of the parties, their heirs, personal representatives and assigns.
34. SURRENDER OF PREMISES . At the expiration of the tenancy hereby created, Lessee
shall peaceably surrender the Leased Premises, including all alterations, additions,
improvements , and repairs made thereto (but excluding, without limitation, all

decorations, furniture, equipment, signs, and other personal property installed by Lessee
and approved by the Town as removable trade fixtures), clean and in good condition and
repair, reasonable wear and tear, and damage by casualty, excepted. Lessee shall remove
all its pre-approved trade fixtures and any of its other property not required to be
surrendered to Lessor before surrendering the Premises, and shall repair any damage to
the Leased Premises caused by such removal. Any personal property remaining in the
premises thirty (30) days after the expiration of the Lease period shall be deemed
abandoned by Lessee and Lessor may claim the same and shall in no circumstances have
any liability to Lessee therefore.
35. NOTICES. Any notice by Lessee to Lessor must be served either:
a.

b.
c.
d.

by certified mail , postage prepaid, addressed to Lessor at the place designated
for the payment of rent, or at such other address as Lessor may designate from
time to time by written notice;
by personal service upon Lessor at such address;
by nationally recognized overnight courier service to such address; or
by facsimile transmission to the facsimile number provided to Lessee in writing.

Until otherwise notified in writing, Lessee shall pay all rent reserved herein and all other
sums required under this Lease at, and the information for notice is:
Town of Cedaredge; P.O. Box 398; Cedaredge, CO 81413 Any notice by Lessor to
Lessee must be served either:
e.

f.
g.
h.

by certified mail, postage prepaid, addressed to Lessee at the mailing address
provided or to Lessee's Manager at the Leased Premises, or at such other address
or addresses as Lessee may designate from time to time by written notice to
Lessor; or
by personal service on Lessee at said addresses; or
by nationally recognized overnight courier service to such addresses; or
by email transmission to the email address provided.

Notice via certified or registered mail shall be deemed delivered the earlier of actual
delivery or three (3) days after deposit in the mail as described above. Notice by personal
service shall be deemed delivered upon actual receipt. Notice by nationally recognized
overnight courier service shall be deemed delivered the earlier of actual delivery or two
(2) days after deposit with the courier service. Notice by facsimile or email shall be
deemed delivered on the date transmitted if transmitted before 5:00 P.M.; otherwise, on
the next regular business day after the date of transmission. A business day for the
purpose of this Lease means any day other than Saturday, Sunday or the following
national holidays: New Year's Day, Martin Luther King Day, Presidents' Day,
Memorial Day, Independence Day, Labor Day, Columbus Day, Veterans Day,
Thanksgiving and Christmas.
36. ENTIRE AGREEMENT. The Lease and the Exhibits set forth all the covenants,
promises, agreements, conditions and understandings between Lessor and Lessee
concerning the Leased Premises and there are no covenants, promises,
agreements, conditions or understanding, either oral or written, between them other
than as herein set forth. All prior communications, negotiations, arrangements,
representations, agreements and understandings, whether oral, written or both,

between the parties hereto, and their representatives, are merged herein and
extinguished, this Lease superseding and canceling the same. Except as herein
otherwise provided, no subsequent alteration, amendment, change or addition to
this Lease shall be binding upon Lessor or Lessee unless reduced to writing and
executed by the party against which such subsequent alteration, amendment,
change or modification is to be enforced.
37. HAZARDOUS MATERIALS. Lessee will not store, use, or dispose of any hazardous,
toxic, corrosive, explosive, reactive or radioactive matter in, on, or about the Premises
or the Property. Lessee will comply with all applicable environmental laws and
permitting requirements impacting the operations on the Leased Premises. Lessee
shall indemnify and hold harmless the Lessor from any claims or actions, including,
without limitation, costs, reasonable attorneys' fees and costs of remediation, arising
out of Lessee's use, storage disposal of toxic or hazardous materials on or in the Leased
Premise.
38. ASSIGNMENT OR TRANSFER OF LEASE. The lease is not assignable or
transferrable without the prior written consent of Lessor, in its sole discretion.
39. NO PARTNERSHIP OR OTHER ASSOCIATION. Lessor does not, in any way or
for any purpose, become a partner of Lessee in the conduct of its business or
otherwise or joint venture or a member of a joint enterprise with Lessee.
40. AUTHORITY. The undersigned individual signatory for Lessee hereby states and
represents that he or she is duly authorized to enter into contractual relationships and
bind the business entity known as Codi Nelson and will present to the Town of
Cedaredge, at the time of signing, a good and sufficient company resolution affirming
such authority.
The parties have executed this Agreement with the effective day, month and year written
above.
“Lessor”
Town of Cedaredge
PO Box 398
235 W Main Street
Cedaredge, CO 81413
v 970-856-3123
f 970/856-7292
Town Administrator
Greg Brinck
manager@cedaredgecolorado.com

“Lessee”
Codi Nelson
Mailing Address: _________________
_________________
Site: 500 SE Jay Ave, Cedaredge, CO 81413
Phone: _________________________

Approved this __ day of March, 2019 by the Cedaredge, Colorado Board of Trustees

__________________________
Gene Welch, Mayor

__________________________
Kami Collins, Town Clerk

________________________________
Codi Nelson, Lessee

MEMO: Grand Mesa Arts & Events Center
Arts liquor license application

Date: March 12, 2019
To:
Board of Trustees
From: Kami Collins, Economic Development Coordinator & Town Clerk
The Grand Mesa Arts & Events Center, located at 195 W Main Street, is applying for an
Arts liquor license. Since they have been in business since June of 2017, GMAEC has
applied for and received Special Events Permits, which are temporary and only for a
specific date and time. State liquor code allows a non-profit entity to hold Special Events
Permits for a maximum of 15 days in a calendar year. Because GMAEC has events more
frequently at which they would like to serve alcohol, they are applying for an Arts liquor
license.
An Arts license is a class of license specific to a non-profit arts organization. If granted,
the Arts license would allow them to sell and serve alcohol to patrons during all of their
productions and performances.
As part of the Arts license application process, staff member Deborah Shaffer and board
members Cindy Starr and Trey Gronenthal have submitted Individual History Records,
fingerprints and a criminal history background check. All four checks have come back
clear, with no issues or violations.
Staff recommends approval of the Arts license for Grand Mesa Arts & Events Center.

